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OE RON SRE EE STIS 


TOPICAL INDEA 
From Juty to DecemBeEr, 1917, INCLUSIVE 


I, Control and Regulation in General. 


(2) Corporation engaged in business of acting as surety for hire is virtually 
in position of insurer. St. Louis Police Relief Ass’n vs. Amer- 
foam .Bandise Co OC Tisai. COG 6 os 0 csko me'ncaevenaeneeurs 515 

(3) Business of fire insurance so affects the public interest that it is gen- 
erally held to be a proper subject-matter for franchise and police 
regulation by the state, fire insurance being regarded as a com- 
mercial necessity, but business is not so entirely of a public nature 
that the public can demand service of companies authorized to do 
business in state as they may do of purely quasi public corpor- 
ations or agencies. National Union Fire Ins, Co. vs. Dickinson, 


State Auditor, et al. (Ark)....... CRRUCERESOKKELE 146 COREREOCER RO 107 
Insurance is properly subject to legislative regulation and control, 
Verducci va. Casualty Co. of America (ORIG)... cccccescccucseses 638 


(4) Bank directors were bound to know that certificates regarding cashier’s 
conduct made to secure renewal of indemnity bond were true 
before signing and delivering them. Eland State Bank vs. 
Massachusetts Bonding & Ins. Co. et al. (Wis.)........ceeeeeees 144 

(7) License tax on premiums on risks in city or contracted for in city does 7 
not apply to premiums collected on policies that were contracted 
for and written and delivered outside of city. City of Shreve- 
pont We. Waew SOO: TGs. Te CO) CRs onc do cdeksesckcccteancsescces 48 

(14) Bureau’s method of making assessments was not arbitrary and un- 
reasonable discrimination against plaintiff company. National 
Union Fire Ins. Co. vs. Dickinson, State Auditor, et al. (Ark.). 107 

(15) Evidence sufficient to show that bank knew of cashier’s misappropria- 
tions and treated them as loans. Eland State Bank vs. Massa- 
chusetts Bonding & Ins. Co. et al. (Wi8.)..... cece cece eee eccees 144 

Evidence showed that bank directors knew of conduct of. cashier of 
bank when he applied for renewal of his indemnity bond, Eland 
State Bank vs. Massachusetts Bonding & Ins. Co. et al. (Wis.) 144 

(16) “Correct attest’ before signature of bank directors to report made to 
commissioner not alone bear witness but affirm to be true or 
genuine, and such words are appropriately used for affirma- 
tion of persons in their official capacity to attest truth of a 
writing. Eland State Bank vs. Massachusetts Bonding & Ins, 
Ce. OE GN | CMake dae recs weenie deGees vescnesscceensauenuueadns 144 

Where company attempted to withdraw from state and continued to 
collect premiums, it constituted doing business in state. Hagler 
et af. va: Seeurttp Mat... Lite Jne Ce. CU. Bibewx cscs ccccccives 653 

(17) Insurance companies are creatures of the state and must conform to 
laws and general policy of the state, and do not act, individu- 
ally or in concert, having a tendency injuriously to affect the 
public, or interest of any other company authorized to do 
business in the state. National Union Fire Ins. Co. vs. Dickin- 


son, State Auditor, et al. (AFK.) 00. cscccccccccccsccccivscnces 107 
Domestic and foreign corporations must conform business and con- 

tracts with statutes of Ohio. Verducci vs. Casualty Co. of 

PETER COTO). one vincnediwes euRREEARCAOCEGA CARES ARERR EME 638 


(18) Legislature has constitutional power to “exclude foreign companies 
from state. State ex rel. Crittenberger, State Auditor, vs. Con- 

tinesital Ina. Co... 0€ New YOrm. (ERGY) ob cscvcsisévcimerewscsaeds 459 
State may impose upon non-resident life companies such conditions 
precedent to doing business as it may see fit, and statute re- 
quiring service on agent is valid and binding. Hagler et al. 

vs. Security Mut. Life Ins. Co. (U. 8S.) 
(19) It is only upon happening of contingency that taxes of New York im- 
posed upon companies of Indiana or other states are greater than 
taxes required by laws of Indiana that retaliatory statute can 
apply. State ex rel. Crittenberger, State Auditor, vs. Continental 

ROR: GO: Gihe Dike dwn e-6cc ies de vasctsakenseadweseecdwddet eeene es 459 
(20) Statute imposes tax upon foreign corporation for exercising its corporate 
franchises within state. State ex rel. Crittenberger, State 

Auditor, vs. Continental Ins. Co. of New York (Ind.)............ 459 
(25) Amounts of accrued unpaid losses are not ‘reserve funds required by 
law” within the meaning of the provision of the Federal corpora- 
tion excise tax law. William McCoach, Collector of Internal 
Revenue, Petitioner, vs. Insurance Company of North America 

CU, TD nvnce cc cnccacede saath ecenesntsegeus 65th 6h beeRe Ree aeer eae 321 
(21) Mutual company guaranteeing dividends in form of paid-up insurance 
may be required by insurance board to provide a reserve fund 
to meet liability thus created. Western Life & Acc. Co. of 

Colorado vs. State Ins. Board of Nebraska (Neb.)............ 181 
(26) Judgment granting injunctive relief in accounting against foreign 
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company can only be enforced against its property in this state. 
New York courts have no jurisdiction to entertain action by 
member of foreign company to restrain it from increasing its 
mortuary assessments. Sauerbrunn ys. Hartford Life Ins. Co. 


SEE SOR [anc eS SER Aeh Kee LORE OSL CAT CGEM SE Ses LEASES ROMEO 52 

Revocation by foreign company of power of attorney without appoint- a 
ment of successor illegal and service on such agent was good. 
Hagler et al. vs. Security Mut. Life Ins. Co. (U. S.)......cess0. 653 


II, Insurance Companies. 

(A) STOCK COMPANIES. 

(33) Statute regulating issuance of stock in insurance companies governs 
organizations in cases of conflict with general law. Greiger vs. 
ee a eS RP eerie ae a ere re ee ee re 171 

(35) Preliminary agreement between promoters to take over business of ex- 
isting company was not fraudulant, plaintiff not having acted as 
director in making it. Puller vs. Royal Casualty Co. (Mo.)...... 397 

(36) Though status of loans was misrepresented on books of company, con- 
tract for advance of funds for industrial company to secure new 
business not illegal or unfair. Kingston et al. vs. Home Life 
a oe ee ern ee ee 544 

(37) Automobile company was required to maintain a reserve. State ex rel. 
American Automobile Co. vs. Schramm et al. (Mo.).......... 398 

(43) Claim of loss after insolvency is not a proval claim by beneficiary 
against company—beneficiary was not creditor entitled to share 
in distribution of assets of insolvent company. Fuller vs. Wright, 
eR a SRR PS re ee CNT CT re Tee eee 

(44) Demurrers to petition for direction properly overruled. Lester et al. 
Te. Fe. OE le, BOs viva eh Se SKE eRe eeemees 

(50) Receiver will not be appointed because dividends may have been 
illegally declared where liquidation was not desired—receiver 
will not be appointed because capital may be somewhat impaired 
when real property is correctly valued. Kingston et al. vs. Home 
Lite Ina. Co. of America et Ol. (D6l.). ..ccccccccccccccnssescccess 545 


(B) MUTUAL COMPANIES. 


(54) Officers of bank are held to strict accountability in the discharge of 
their official duties. Eland State Bank vs. Massachusetts Bond- 
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ae ee ee ae Se eer ee eee 144 

(55) County fire company cannot accept a member whose liability may “be ; 
limited. School Dist. No. 8, Twin Falls County, vs. Twin Falls © 
County Mut. Fire Ins. Co. (Idaho)......... ave a: Wertinva Mara c-osgr'ac wc, ee 


(64) Where superintendent had taken over company, an appeal by de- 
fendant in its own name and not in that of superintendent was 
improper. Hartigan et al. vs. Casualty Co. of America (N. Y.).. 399 

(67) Proof of death for disappearance could not be made until after seven 
years and no cause of action existed until the beneficiary made 
proofs of death and statute of limitations did not commence to 
run until proofs were made. Connor vs. New York Life Ins. 
ee) ee i re ae reer errr errr a Tre ter a ore ee 663 

(68) Insured not estopped from claiming there had been no sale or trans- 
fer by reason of fact that it had brought action to recover balance 
due on purchase price. Columbia Trust Co. vs. Norske Lloyd 
es a Rs ee a er ee rrr ere ere ee 598 


a “ 


III. Insurance Agents and Brokers. 


(A) AGENCY FOR INSURER. 


(738) Where company elected to defend suit brought against insured, its 
agent employed to conduct defense was not agent or subagent 
of insured, but was agent of company. Attleboro Mfg. Co. vs. 
Frankfort Marine, Accident & Plate Glass Ins. Co,—Frankfort ' 
Marine, Accident & Plate Glass Ins, Co. vs. Attleboro Mfg. \ 
CO, CG. Bi) . ecvcvesdcovdccindsceceseennesesersepeteressereseres 133 
Statutes enumerated do not fix contractual relations between companies 
and their agents, but were enacted to regulate between companies 
and agents for insuring public Etna Life Ins. Co. vs. Kramer 
OE as CDs Oho Selene k's abe dn be eke a6 Siem he Noun eeleee aeaks 185 
(74) On the facts stated that contract was made with his wife by the gen- 
eral agent of the company, he was, nevertheless, authorized by 
the company to solicit life insurance. Goldstone vs. Columbia 
BAGO Ge TVGR CG. CORR) ccc ccceccvcnvksesvcrvecesseed, 1+. suenes ° 41 
Letter stating terms on which general agents would write insurance 
did not give broker power to write insurance stated and extend 
credit for premiums written St. Paul Fire & Marine Ins. Co. ( 
i, PEE OND. cay ck Rochas nse ene Re dee ROR RA eS Beleiieo el Odes 235 
(82) Plaintiff company could not recover premium from insured where agent 
absconded, though agent’s act was done without their approval. 
Travelers’ Ins. Co. vs. Benjamin Douglas Co. (Mich.).........+- 636 
(84) Where there was no proof to support the agent’s claim that the con- 
tract was breached by the company, wilfully preventing him from 
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performing his contract, the case should not have been submitted 
under the theory of quantum meruit or damages for breach of 
contract. Midland Operating Co. vs. Miller et al. (Mich.)...... 
Where agent not authorized entered into compromise agreement on 
sprinkler loss and insurer denied liability relying upon such pay- 
ment by agent, insured’s right to recover such plea of payment 
was an adoption and ratification of agent’s payment. Maryland 
SOSUGEEY Cee. Wik. GERCOI Ciel sc dadvewsdecawdee biecd twas cen koes 
(85) As contract of agency contained no provision for duration of fixed 
term, but expressly provided it might be terminated at will 
by either party, fact that company entered into consolidation 
with another did not constitute breach. Wilkinson vs. Inter- 
Southern Life Ins. Co.—Inter-Southern Life Ins. Co. vs. Wilkinson 
ic) SS BPP PRR PETAR TCT Ce UR eee ee Pe 
(87) Elementary that powers of agents are not governed by any individual 
principle, but are to be interpreted in accordance with general 
law of agency. Fisk vs. Liverpool & London & Globe Ins. Co. 
CHROME: 6.650 0:4:5 6. REECE REKRS OR Ke hele ik eae ee aka wae cae ee ae 
(88) If company had not obtained license, and is not subject to process 
authorizing service on commissioner or officer. it is subjeet to 
service under statute relating to process on foreign corporations 
in general and is protected by statute of limitations. State ex 
rel. Oliver et al. vs. United States Fidelity & Guaranty Co. et al. 
CH. GP wcvcds Hicideecner ches acs clog sade nese eee mens auw one aelas 
<93) Fact that agent to whom company intrusted defense of action against 
insured was an attorney at law does not relieve company from 
liability to insured for his negligence. Attleboro Mfg. Co. vs. 
Frankfort Marine, Accident & Plate Glass Ins. Co.—Frankfort 
7 a Accident & Plate Glass Ins. Co. vs. Attleboro Mfg. Co. 
( Tey vvacdexceccntnesedceacsnad Keneescaukedaceuceeecne caean 
(94) A life company, by its violation of statute, may not “absolve itself from 
liability on contract that it has authorized or ratified. Gold- 
stone vs. Columbia Life & Trust Co. (Cal.).........eeeeeees suse 
Uncommunicated understanding of insurer’s agents that policy had 
been delivered was in force and fact that after fire adjuster 
entered into negotiations looking to settlement, could not be con- 
strued as delegation of authority by agents to brokers to deliver 
policy, contrary to terms of letter sent with policy. St. Paul Fire 


&@ Marine. 16s, CO. Ve. GOPmer. CPO eo osc cc deitne cecceesmeease 

(95) Knowledge of agent will bind principal. Mutual Aid Union vs. Black- 
Bs, } rere reer er rere re ree re Teer eT ey ee 

Knowledge of agent is imputed to company. Globe & Rutgers Fire 

Ins. Co. WO. BEAMING (IBD eciccccesesctctevivcicccenccaces ° 


(B) AGENCY FOR APPLICANT OR INSURED. 


(96) Retention of commission by independent broker does not constitute 
him agent of insurer. Solomon vs. Federal Ins. Co. (Cal.)...... 
(100) Action on policy, different from that applied for and issued in fraud, 
not barred until two years after fraud is discovered. Hammond 
vs. Western Casualty & Guaranty Ins. Co. et al. (Kan.).......... 
(101) As number of defendant’s vessels might vary from time to time and 
as plaintiff was to have business of insuring such vessels subject 
to approval of rates, contract was not one to be performed within 
a year. Harper Transp. Co. vs. Johnson & Higgins (U. S.)...... 
(105) Defendant dealing with company through its agent is not liable to 
latter for services in procuring policy, though defendant after- 
wards returned policy to agent. Angstreich vs. Beck (N. Y.) 
(112) Where agent wrote false answers material to risk into insured’s ap- 
plication, after delivery of policy it was insured’s duty to notify 
company of the fraud that had been attempted by agent and, 
by silence, he fraudulently approved of agent’s act and com- 
pany was not liable. Goldstone vs. Columbia Life & Trust Co. 
COMED  Ledeads eke daccwctesse cen cad Seeded hadnee ee ese wanehcae eee 
Where insured accepted and retained policies calling for greater pre- 
mium than agreed he ratified agent’s act. United States Fidelity 
& Guaranty Co. va. Kaufman (N. Y.) ...ccccccccscccccccccccees 


IV. Insurable Interest. 


(114) Any person competent to contract may lawfully procure insurance 
and designate as beneficiary any one whom he may choose, 
though not related. Burdette vs. Columbus Mut. Life Ins. Co. 
CWie WORE. ccgcccapeeinns acne wanwiaat Honea eee neeheeshaceunenes 

(115) As husband has no insurable interest in separate property of wife, 
contract issued to him is void and unenforceable. St. Paul Fire 


& Marine Ins. Co. vs. McQuary (Tex.)..... ji.gidescentisadivake 
Person has insurable interest if he receives benefits or by destruction 
will suffer loss. Plum Trees Lime Co. vs. Keeler (Conn.)...... 


Married woman who constructs with own funds house on lot belonging 
to husband with his agreement to convey has insurable interest. 
Hawkins vs. Southwestern Mut. Fire Ins. Co. (W. Va.)........ 

Where record title to homestead is in husband, wife residing with him 
has insurable interest. State Mut. Ins. Co. vs. Green (Okla.)... 


(11; 
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(116) Trust company had insurable interest in 


(119) When policy partakes of nature of wage 
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If holder of interest in property will suffer direct pecuniary loss he may 
indemnify himself by insurance. Crossman vs. American Ins. 
Se. IS. Aia, Al 5 ENR dig vb: ac bits shud dog; oda ere decd were ww wee 
Simple contract creditor without lien has no insurable interest. North- 
western Nat. Ins. Co. vs. Southern States Phosphate & Fertilizer 
Co. (Ga.) 


who was also director and received one-half profits of his de- 


partment. American Trust Co. vs. Life Ins. Co. of Virginia 
Rs EEN iors a be RAO OW PES OR FERS MEERA ON OS Void REN Se aren ele 

Foster daughter may lawfully procure insurance and make foster 
mother beneficiary. Burdette vs. Columbus Mut. Life Ins. Co. 
(W. Va.) 





ing contract it ceases to be 
enforceable. Burdette vs. Columbus Mut. Life Ins. Co. (W. Va.). 
Policies taken out without interest are void as contravening public 
policy. Crossman vs. American Ins. Co. of Newark, N. J. (Mich.). 





The Contract in General. 
NATURE, REQUISITES AND VALIDITY. 


(124) Certificate issued was life insurance contract upon co-operative or 


(125) Where by express terms of policy 


(136) When poli 


assessment plan. Sauerbrunn vs. Hartford Life Ins, Co. 
Riks. Wan een cee eb eo5n50b es wieais 
both insurance money 
surrender values were payable in New York, the law of New York 
governs the rights of the parties and if there is no decision in 
Pennsylvania precisely in point, court should follow a New York 
precedent. McGowin vs. Menken (N. Y.)........- CaaS Rees 
Where policy limiting time to sue to one year was made in another 
jurisdiction which recognized such limitation as valid, it will 
be enforced in this state. Union Cent. Life Ins. Co. vs. Barnes 
CORSA . 066 55:5.08 MERCEDES SER RS ODES SANS 68 Seno b one ecesoeese 
Certificate was made in Missouri and was governed by laws of that 
state. Iowa State Traveling Men’s Ass’n vs. Ruge (U. S.)...... 
Statute requiring all policies to have copy of application attached to 
them has no extraterritorial effect and does not apply to Wyoming 
contract New ‘ork Life Ins. Co. vs. Long (Ky.)....... nae 
Where there is no evidence of law of either New York or North 
Carolina introduced, policies must be treated as contracts of in- 
surance at common law. Eaton vs. Globe & Rutgers Fire Ins. Co. 
( Mass.) 








y is regularly issued and left with agent issuing it, a banker, 
for safe keeping, this constitutes delivery and agent of insurer 
thereby becomes agent for insured for custody of policy, and 
insured is bound to know conditions and terms thereof. Riley 
WG.. ADIRE IME. CO. CW. Vis) oe cer vr cccncacaves ° 





(128) Evidence in action for negligently failing to issue accident policy justi- 


fled verdict for defendant Glendy vs. National Travelers’ Bene- 
fit Ass’n (lowa) 


(129) If agent be authorized by insured to keep property covered in stipulated 


sum, notice to such agent of cancellation of policy is sufficient 
to authorize him to write or procure another policy as sub- 
stitute for one canceled. Hollywood Lumber & Coal Co. et al. 
vs. Dubuque Fire & Marine Ins. Co. (W. Va.) 


(130) Party cannot recover judgment against company on mere application 


for policy Wacker vs. Globe Fire Ins. Co. of Huron, 8S. D 


(133) Section 1616, is applicable to bonds or guaranty contracts issued by 


defendant Pearson, Superintendent of Banks vs. United S$ 
Fidelity & Guaranty Co. (Minn.) 








(134) Substitution of one policy is intrinsically fiduciary and necessarily 


calls for protection, good faith and full disclosure on part of 
insurer. Myler et al. vs. Fidelity Mut. Life Ins. Co. of Phila- 
Celis CGEER.) ins ks cae aE Oa a3 eee Re 


(136) Where premium was paid, receipt issued, stating policy was sub- 


sequently issued shouldbe in force from that date, though in- 
sured never received it. Lombard vs. Columbian Nat. Life Ins. 





is delivered is not void for indefiniteness. Life & Casualty Co. 
vs King (Tenn.)...... eet e CEN SOs ha ET ES SS Ee One as RAS res 
Where agent is also agent of insured and cancellation notice is given 
him by insurer and another policy procured by agent. substitute 


policy will become effective. Hollywood Lumber & Coal Co. et al. 
vs. Dubuque Fire & Marine Ins. Co. (W. Va.)............ ones 
Where applicant died while policy was still in the hands of local agent, 
insurer was not liable. Missouri State Life Ins. Co. et al. vs. 
SN. CAD | n5.6 WAG ENT SOE CAUCE OER SR EEE MTN DWNIK Kok eK OS'S : 





Delivery of policy in absence of fraud is conclusive against insurer. 
American Trust Co. vs. Life Ins. Co. of Virginia (N. C.)........ 
Only requirement as to health is that applicant shall be in same con- 
dition of health when payment of first premium on policy is 
made. Massachusetts Mutual Life Ins. Co. vs. Boswell (Ga.).... 
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(137) 


(138) 


(141) 


(142) 


(143) 


Uncommunicated understanding of insurer’s agents that policy had 
been delivered was in force and fact that after fire adjuster 
entered into negotiations looking to settlement could not be con- 
strued as delegation of authority by agents to brokers to deliver 
policy, contrary to terms of letter sent with policy. St. Paul 
Fire & Marilee Tne. Co We Gariler CP foccccistrncesmeseuccus 

Contract was complete when application was accepted, policy issued 
and mailed, no manual delivery being required. House _ vs. 
SUVIR CAPM. acc ncceramerwredcaceccshhovacnateees ss deagases da cee 

Though agent never parts with policy receipt by him of same to be 
unconditionally delivered is tantamount to delivery. Metropolitan 
Lite Te: Co: Vi TRO. CO ac ccictaciccnvedidevessdcesenes 

One who accepts policy is presumed to know terms and limitations. 
Gagne vs. Massachusetts Bonding & Ins. Co. (N. H.).......... 

If time of payment is extended, note must be paid within that period 
and propositions made by company must be accepted before they 
are binding. Selman vs. Manhattan Life Ins. Co.—Manhattan 
bite Fae: Co. We. Meee. CGR oc nce s ce ccecneresccccvwpenanees ate 

As a matter of law. there was no payment of first premium. Wood vs. 
Bestheasters: Gite cee. CU. Ci Cokin casc pucadacusdagamewacenes 

Policy did not take effect by reason of fact that R. was not in good 
health at time it was received. Rathbun et al. vs. New York 
ee Si. Cok. CORN tics Srecxclcods aves cs cuit aeend ewan sea 

Payment in advance of first premium is not necessary to validity. 
Metropolitan Life Ins. Co. vs. Thompson (Ga.)............2.6- 

Substitution of one policy is intrinsically fiduciary and necessarily 
calls for protection, good faith and full disclosure on part of 
insurer. Myler et al. vs. Fidelity Mut. Life Ins. Co. of Phila- 
iy ML Peet ee ree ee ee eT TS Che ce rer ey 

No eontract of insurance can be written under authority granted in 

tute subrogating injured employee to all rights of employer. 
Verducci vs. Casualty Co. of America (Ohio)...............e- 

Insured is entitled to change beneficiary where reserved. Carpenter vs. 
eg ee eee re ee ee ee eee re ee ree 

Where insured’s receipt stated policy would be sent by mail, if not re- 
ceived in fifteen days to notify company, he would be estopped 
from denying issuance if he did not within such time notify 








company he had not received policy. House vs. Davis (Ark.).. 


Insured and beneficiary were bound by warranties though application 
was not signed. Wells vs. Great Eastern Casualty Co. (R. L.). 
Contract was authorized by statute and was not, so far as pleadings 
show, forbidden by articles of incorporation. Trost vs. Delaware 
Farmers 3iut. Fire Ine Co. (RMR) 606 cots steele vivrscswcnaces 
Where policy provided no erasure of change should be valid unless 
endorsed by officers and change so made was accepted by insured, 
if insurer stands on policy, insured cannot question validity of 
contract accepted. Pacific Coast Casualty Co. vs. Industrial 
MOC... CONBMAINEIER: CORED | bc cere ios ecicnckecsctlisacauenestaxads 
Policy having after date thereof been delivered, became effective and 
binding on and after April 30, 1913, notwithstanding payment 


was at later date. Donahue vs. Mutual Life Ins. Co. of New 
STORM CH, BAD ceciwituescavstenedehe ns nntee demos chedeetnatkens 
The charge was error. It was not shown that agent was a general 


agent of company, but special agent with limited authority. 
His statement in writing that first premium had been paid, if 
in fact it had not been paid, did not alter that part of policy by 
which payment of first premium was made a condition precedent 
to liability of insurer. Metropolitan Life Ins. Co. vs. Thompson 
(it) WS Meee rTeeeTrCrrrT CT eree lr ee ree CR kT ee aye 


Where holder of policy containing false statements material to risk 
fraudulently inserted in application by agent died within four 
months without repudiating agent’s fraud to insurer, such delay 
was fatal to recovery. yoldstone vs. Columbia Life & Trust 
Ca (Gah) cess. Repedene eed e meee nes antes Cae cdeees nen tegeneawae 

Though substituted policy may have been procured by agent un- 
authorized, his unauthorized act may be subsequently ratified by 
his principal. Hollywood Lumber & Coal Co. et al. vs. Dubuque 
Five & Marine THe. CO. CWEs Vie ns.dk 2 dk denisue vedcnesvecess 


Insured would be entitled to recover without reformation on theory 
that insurer was estopped from asserting avoidance by trading 
beyond limits defined by marginal clause. Reynolds et al. vs. 
Canton Ins. Office. Ltd., of Hong Kong, China (Wash.).......... 

When agent knew necessity of concurrent insurance and without 
knowledge or consent of insured attaches slip fixing limit, policy 
if necessary will be deemed reformed. McPherson Mercantile 
Co. vs. Reliance Ins. Co. of Philadelphia et al. (Kan.).......... 

Even though. policy has expired. action for equity will reform policy. 
Overland Southern Motor Co. vs. Maryland Casualty Co. (Ga.).. 

Court committed no error in reforming policy’s location from Block 5 
to Block 51. State Mut. Ins. Co. vs. Green (Okla.)............ 

Insurance policies having cash surrender values pass to _ trustee 
though naming persons other than bankrupt as beneficiaries 
where bankrupt was given absolute right to change beneficiary 
without consent of beneficiary. Cohen vs.. Samuels (U. S.).... 
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(145) 
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(146) 





Substitution of one policy is intrinsically fiduciary and necessarily 
calls for protection, good faith and full disclosure on part of 
insurer. Myler et al. vs. Fidelity Mut. Life Ins. Co. of Phila- 


SL: SGD. 2s 53's nin :6.8 65-60 508 405-550-534 brn dee Morne seo ue eee 
Promissory note given by insured for premium providing for termina- 
tion of all rights. State Life Ins. Co. of Indianapolis, Ind., vs. 
Me JE. «= Hi AGA Se Sch MRR eR Seneca aewht Abe bke beak oéc Vad bien 
Where insured attempted reduction of amount of policy and became 
insane before completion of negotiations there was no abandon- 
ment. National Life Ins. Co. of United States vs. Eggleston 
Pe 460s te ee Rie Re oid sek o nas be ate eras nN eae idee SRA aes wakes 
Where insured purchased property from defendant’s agent, he had right 
to rely on agent’s promise he would keep policies renewed—fact 
that payment was not exacted immediately upon issuance of 
renewal did not render oral contract void. Struzewski et al. vs. 
ee eR Ces kn 06 0k bR6ORSRE SS OER baheRSoeeone 
Renewal did not constitute separate bonds. Pearson, Superintendent 
of Banks vs. United States Fidelity & Guaranty Co. (Minn.).... 
Clause regarding discovery and date of bringing suit is not extended by 
the renewal, but action for defalcations occurring within term of 
original bond must be brought within one year from termination 
of such bond. Ladies of Modern Maccabees vs. Illinois Surety 
Sk, OG aca une os Kid e 6,6 05 CN 0 We Reh b-4.56 65 FAS REDE ER LEDER CEOS 
That misrepresentations were made in original policy and that policy 
sued on was a renewed policy is immaterial. Solomon vs. Federal 
a SR err ene ere rere re eee ee 
CONSTRUCTION AND OPERATION. 
Contract should be construed, if possible. so as to avoid forfeiture. 
Royal Exchange Assurance of London vs. Thrower (U. 8.)...... 
Forfeiture provisions are strictly construed against insurer. Terminal 
Ice & Power Co. vs. American Ins. Co. (Mo.).......... ° 
Policy susceptible of two constructions will be construed in favor of 
insured. Hurst Home Ins. Co. vs. Deatley (Ky.)......... ee 
Policy insuring lessee against loss to leasehold, construed. ‘under same 
rules of construction applicable to ordinary fire policies. Kahn 
et al. ve. American Ins. Co. et al. (Mimm.)...cccccccccccccccccce 


Mortgagee clause creates independent contract of insurance for 
separate benefit of mortgagee. Fire Ass’n of Philadelphia vs. 
Evansville Brewing Ass’n (Fia.).....cccccccsccccccccees eevee 

If there is any ambiguity, policy should receive ‘construction favorable 
to insured. Moore vs. General Accident, Fire & Life Assur. Corp., 
Eamon GN. ©.) cvccesecccce (DERN SRATRS UE RD OEMS OREN WSN S48 68 OS 

Considering application, certificate and by-laws as one instrument, it 
should be construed most strongly against insurer. Pledger vs. 
Business Men’s Acc. Asa’n of Texas (TeX.).....ccccccccccccece 

Court no& warranted in broadening liability by writing in words, where 
natural meaning employed is unambiguous. Weil vs. Globe In- 
ie I re ee eee eer ee re ere eek et eee 

Provision as to amendment of by-laws regarding discharge of firearms 
and eyewitness ambiguous and construed against company. Iowa 
State Traveling Men’s Ass’n vs. Ruge (U. S.).......cceeeeeceee 

Policy provision insuring against loss of hand by complete severance 
at or above wrist is not uncertain or ambiguous. Hardin vs. 
Ce ee Ee a OS ere en ee ae ere 

“onstruction working forfeiture will not be given unless no other per- 
missible from language used. Columbia Trust Co. vs. Norske 
oe ee ee es a A errr eee rere ere 

Construction of policy to be ascertained from whole instrument, nature 
of property, etc. Taylor vs. Northwestern Nat. Ins. Co. (Cal.).... 

If clause ambiguous, that construction which would give full effect to 
the policy will be adopted. International Travelers’ Ass’n vs. 
WEE. CUED ooh: 4 ot SNR SAR D EATS <8 SRECKED OO) DUG OTE SS EUROS 

Policy will be construed most strongly against company. O’Leary vs. 
St. Paul Five & Marime 06... CO. CORD oc cccesccsosevsenccccces 

Rule that insured is entitled to most favorable construction does not 
apply to ambiguous policy. Dunn vs. Standard Life & Accident 
SO CCD. gab éewe Seth's Kalbe Sb URS obs SOOKE MACS RC eet ee ke 8 

Schedule bond insuring managers of retail grocery stores in four 
different states was fidelity bond and must be construed as insur- 
ance contract. Co-operative Stores Co. vs. United States Fidelity 
Guaranty Co. et Gl. (TORR) 2. cccessvccressccecessesvescccsccecs 

Policy construed in favor of insured and covered separator, though at 
time of loss it was not in store. Trost vs. Delaware Farmers’ Mut. 
Pike BR, CO. CHAM) 0 cic vis dccee cece sc ckcecsacccessseeessencee 

Employer’s indemnity policy containing ‘no action’ clause not in- 
consistent nor ambiguous so as to require construction against 
insurer. Most vs. Massachusetts Bonding & Ins. Co. et al. (Mo.). 

Condition that would defeat policy must be expressed, or so clearly 
implied that it cannot be misconstrued. Springfield Fire & Marine 
Ins. Co. vs. Griffin—Franklin Fire Ins. Co. vs. Same—Pheenix Ins. 
Co. of Hartford ve. Game (OKIB.). 2... cece ccccccvcccccccrccvecs 

Dentist’s liability policy was not ambiguous and its language must be 
given the legal and ordinary meaning. Betts vs. Saeeeenasette 
Bonding & Ins. Co. (N. Ji). ccccccccccsecccececeencesevccceee . 
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Since contracts are usually prepared by insurer,. courts give liberal 
interpretation in favor of insured. Globe & Rutgers Fire Ins. 
CO. Wk Fy COU e occ ceesadindksddheah bas benenseedesaacees 
That construction most favorable to insured must be adopted. Taylor 
We. Ege). Preeeniee. Oe OR Ci cccccaccccctasnsecdcaunsees 
Company had authority under statute to insure separator when in 
operation, plaintiff paid the required premium and assumed 
liability which attaches to a member of a mutual company. Trost 
vs. Delaware Farmers’ Mut. Fire Ins. Co. (Minn.).............. 
Life policy is to be interpreted as other contracts. except that doubtful 
words and phrases are to be construed in favor of insured. 
American Trust Co. vs. Life Ins. Co. of. Virginia (N. C.)........ 


Contract is completed at place where policy is delivered and first 
en City of Shreveport vs. New York Life Ins. 
CO. CHG ccmetcuses Re meeKeiReeees KO Cosesercccacces Oorererrr re 
Provision for standard policies and that on cancellation unearned 
premiums shall be returned is a condition precedent to cancella- 
tion, not being arbitrary or unreasonable or working a hardship 
on insurer. Continental Ins. Co. of New York vs. Perry—Con- 
tinental Ins. Co. of New York et al. vs. Same (Tenn.).......... 
Where policy excepts liability for loss of patterns, unless specifically 
assumed, rider states risk on all appurtenances, apparatus, and 
supplies used in insured’s business liability was specifically as- 
sumed, the patents being appurtenances. Bertine vs. North River 
Se. CO, OR. Fidsiscvancsdcevanton des cvaxeviarea can eueateueaee ee 
Provision on back of policy was sufficiently referred to in body thereof 
to make it part of contract. Taylor vs. Loyal Protective Ins. 
CH GHD) cacncietedeneccuscdedvacees ouudiensehabheuttewnneeus 


Report of medical examiner is to be construed most strongly against 
insurer for whom it is prepared. Baer vs. State Life Ins. 
CO. CPOs): cccccccccccesese CVCCP E06 6004 RCKTEEEM CORE ORS eeccese ee 
Application becomes part of policy. International Travelers’ Ass’n vs. 
VOU CEG! ccxcwdceees gens es cegeeehenniated dewanewankeuneead 
Where liability policy did not refer to application, did not recite it 
was issued in consideration of representations, such application 
could not be considered in constructing contract. Maryland 
Casualty Co. vs. W. C. Robertson & Co. (Tes.). 2... cccccccedsces 
Statute—entire contract—as last mentioned act relieves industrial com- 
panies from necessity of attaching applications to _ policies, 
chapter 441 does not require application to be attached to 
industrial policy. Life & Casualty Ins. Co. vs. King (Tenn).... 


Section 9510 General Code must be construed with section 9510-1, Page 
& A. in determining provisions that may be written in liability 
contracts. Verducci vs. Casualty Co. of America (Ohio)........ 

Where company agreed to furnish copy of by-laws to insured and 
failed to do so, he was not bound thereby. International Trav- 
eler® ASR WE. POW OC Bi... CTO cvcc cs ca secedesccticsencsess 

Applicant agreed only to amendment germane to contract not one 
impairing vested rights. Iowa State Traveling Men’s Ass’n vs. 
eee GOs TAP vcecrcrecactdcvsuvevecveePareteteuctuccakenenseaees 

Persons entering into dentist’s indemnity insurance will be presumed to 
have full knowledge of legal effect of their acts. Betts vs. Massa- 
chusettea Bonding & Ime: Co. (NM. duds ccccccccccccccsacccccesuces 

In absence of contrary evidence it should be assumed that duties of 
general manager and assistant were same. International Trav- 
Glame. SOUS: Ve. TOUR CR ccc sn cenes ces cdkestecuvevacscunanes 

Life policy is contract between insured and insurer. American Trust 
Ce. Wa: Eade Fee. Ce. 66 Vee Cie Cee oc 0-0 6 cas wid deensécen ce 

Policy was an “indemnity policy’? and was not general liability policy. 
Most vs. Massachusetts Bonding & Ins. Co. et al. (Mo.)........ 

Shed was covered by term “additions adjoining and communicating” 
though not structurally connected. Taylor vs. Northwestern Nat. 
ING, Gey CORR) ceticvicedeseecscccudscstcuncuanewaQeserecankesnas 

) Word “supplies” cannot be held to cover benzine, although necessary 
to conduct of business. Ertischek vs. New Hampshire Fire Ins. 
Co C8 PROMO MORCRe CIR.  Didikvccccetscdccus cea tverdccveusecedeceues 

“Additions” as used meant any and all buildings on premises and as 
agent wrote policy with that knowledge it was imputed to com- 
pany. Globe & Rutgers Fire Ins. Co. vs. Hamilton (Ind.)...... 

So-called liquor room in building attached to brick wall of main 
building was part of building described in policy. Violette vs. 
uses. ENG. CO. CWA) vcccecnecccccsacsecesesactsscctenesances 

Rights of holders of tontine policies are measured by contract of each 
policyholder with insurer. Eberhard et al. vs. Northwestern 
Mut. Tite Tm CO. CU... Bikes cncccvcccectesssccgscacecscenecee 

If a binding contract had been otherwise consummated the time for 
commencement of risk had arrived when insured met death. 
Metropolitan Life Ins. Co. vs. Thompson (G@.)........0+eeeeeeee 

No liability for death occurring after date of term policy, as dura- 
tion was fixed in clear and unambiguous language. Talbot vs. 
Union Cent. Life Ins. Co. (U. S.)... cc ccccccccccccccccscssecccecs 

Provisions limiting losses to those discovered within six months after 
employees ceased to occupy their positions and within six months 
after expiration of bond and requiring suit to be brought within 
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one year after termination of bond are valid and enforceable. 
Ladies of Modern Maccabees vs. Illinois Surety Co. (Mich.).... 283 


*) No right or revocation reserved, beneficiaries were intended to have 
permanent trust so that neither insured nor assignee could bor- 
row upon policies to their full loan value Caplin vs. Penn 
eS ee ee a. oe So Pree ree ceri Ter eee Tene ee 420 


Premiums, Dues and Assessments. 


If insured gave notice to terminate agent's oral contract to keep re- 
newed three year policy after issuance of renewal policy, insurer 
would be entitled to its premium thereon. Struzewski et al vs. 
pesmere Pies TNS... CO, CH. Tadic concise cee esse weivnccémesusenses 451 

Mortgage clause is not an absolute agreement on mortgagee’s part to 
pay premium, but merely makes such payment a condition to 





recovery Home Ins. Co. ve. Union Trust Co. (RB. 1.) ..0-ccscceves 222 
Payment of premium by note may be absolute or conditional Farmers’ 

& Merchants’ Mutual Life Ass’n vs. Mason (Ind.)...........0-45 305 
Agreement to rebate being illegal and void note given in furtherance 

is itself illegal and void. Jones vs. Crawford et al. (Ga.)........ 566 


Company has no right to make assessment for future death losses. 





Johnson ve. Hartford Life Ins. Co. (€MO.)...cccccccscvccesscens 43% 
Assignment or Other Transfer of Policy. 
Where no right of revocation or change of beneficiaries reserved assign- 
ment will not invalidate Caplin vs. Penn Mutual Life Ins. 
Co. (N Redcswersasesscves 66.4 05.0064 D6,.0.9. 000.8 06 e CAC SP ORES . 420 
Where bank had mortgage on boat and before suit was brought as- 
signed to plaintiff all its interest, provision against assignment 
did not apply Reynolds et al. vs. Canton Ins. Office. Ltd., of 
a Oe rr cer ero re ere 696 
Contract to be binding must be in writing. Northwestern Nat. Ins. Co. 
vs. Southern States Phosphate & Fertilizer Co. (Ga.).......... 457 
Mortgage loss payable clause containing stipulation to pay named 
mortgagee to extent of his interest does not amount to assign- 
ment of policy Northwestern Nat. Ins. Co. vs. Southern States 
ae Se ee eee eee ee rere er ere Tr er re Tee 457 
Assignment passed interest in policy only to children of second mar- 
riage. grown et al. vs. Actna Life Ins. Co. et al. (N. C.).... 669 
The assignment as made out was to secure the then existing indebted- 
ness of the husband to the bank. Edwards vs. Jefferson Stand- 
MPG Tere, SOG. CO, A, Cuda ccsc ces s-cccriecepisssteenss tenis sanees 185 
Purchaser of property is not entitled to indemnity provided by policy 
unless it has been assigned to him with insurer’s consent. 
Springfield Fire & Marine Ins. Co. vs. Boon (Tex.)..... ceases 100 


Cancellation, Surrender, Abandonment, or Rescission of Policy. 


Although two parties are necessary to make a contract and one may 
cause breach, consent of both is necessary to rescind or cancel 
unless contrary provision exists in contract. American Trust Co. 
vs. Life Ins. Co. of Virginia (N. C ) 

If agent be authorized by owner to keep property insured, notice of 
cancellation to agent is sufficient. Hollywood Lumber & Coal Co. 
et al. vs. Dubuque Fire & Marine Ins. Co. (W. Va.) 239 

Notice definitely informing insured that cancellation was made is 
effective though from such notice and previous one it would be 
understood that company elected to rescind on ground of non- 
payment of premium and though it had in fact been paid. 
Wing Chung Long Co. vs. Prussian Nat. Ins. Co. (Cal.)........ 456 

Provision requiring insurer to give written notice on tendering return 
premium before cancellation was for benefit of insured and could 
be waived by him—statutory provisions for benefit of individuals 




















may be waived Kilsea vs. Phoenix Ins. Co. et al. (N. H.).... 380 
Where plaintiffs failed to present evidence of return of policy as re- 
quired, court properly granted nonsuit. Kazarian Bros. vs. 
Providence Washington Ins. Co (R Beara ite ys h5:a soe a cee OL bon 345 
Insurer could not have canceled without tendering unearned premium. 
Dubinsky vs. Hartford Fire Ins. Co. of Hartford, Conn. (Mo.).... 436 


Where premium has not been paid return thereof is not a condition 
precedent to right to cancel Hollywood Lumber & Coal Co, et 
al. vs. Dubuque Fire & Marine Ins. Co. (W. Va.) 239 





ab SSH te 4 Ow O66 65 239 

Where tornado policy provided for instant cancellation on request of 
insured, such request was cancellation on the instant, even if 
insurer absolutely refused to permit cancellation and mere fact 
that insurer retained more than enough of unearned premium 
did not continue policy in force Johnson & Stroud vs. Rhode 
a ek, See Ce ELT CP eee RCE eT eT ee 593 

Mere notices of cancellation and tender of premiums did not cancel 
contract and if insured failed to institute action within time 
allowed by clause policy remained in force. American Trust 
Cn. Ve. THe TRO; Co. Ok Fae GC. Cie iciscecesis wees scecseeer 183 


(16) 





j 
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(234) 


(235) 


(237 


(242) 


(246) 


(248) 


(249) 


(A) 


(262) 


(265) 


(271) 


(B) 


(280) 


(281) 


Topical Index. 


Holder of policy by procuring other policies did not acquiesce In 
cancellation, unless he had knowledge thereof. Dubinsky vs. 
Hartford Fire Ins. Co. of Hartford. Conn. (Mo.)............... 436 

Evidence sufficient to warrant jury finding that insured waived written 
notice of cancellation and right to tender of return premium. 
Reises va. Phoehiz Eee. Co. o€ ah. CN. Beads cc bcencasitacscuctucnéne 330 

Where insurer imposed on itself a duty by sending notice of cancellation 
by mail it was incumbent upon it to show it complied in address- 
ing notice in language which itself selected and adopted. Hughes 








vs. Royal Indemnity Co. (N. Y.). cia: whe- an Gime Oa are cus ae 
If within time limited by incontestability clause insur refuses to 

perform life contract, insured may recover just value of policy 

or sue in equity to have policy declared in force or tender 

premiums and recover amount payable at maturity. American 

Trea“ Co. va. Lite Ine Co. OF Vive. CNS Cob csc ce wcsscsseegees 183 
Requests refused were not appropriate to issues presented or else were 

so involved as to be doubtful help to jury Pearson, Superin- 

tendent of Banks vs. United States Fidelity & Guaranty Co. 

CRRA) 6.0 6R:d2 accor aenas wb VERSE as CARER REELS ORE OLS HER EOROE OED 
Note for premiums repudiated, beneficiary cannot recover. 

ve. Car Boeme Lite IGG Co. CPS 6 oc cc ccccceresccetscvtenseneres 299 


Insured may not have policy cancelled and premiums returned after 
30 years because of having mistakenly made policy payable to 





wife Hayes vs. Penn. Mut. Life Ins. Co. et al. (Mass.).. 558 
Substitution of one policy is intrinsically fiduciary and nece 

calls for protection, good faith and full disclosure on part of 

insurer. Myler et al. vs. Fidelity Mut. Life Ins. Co. of Phila- 

Ce eR) eee ee en ee ee are rr errr en 572 
Action to reform certificate insuring on ‘‘coal’’ by substituting ‘‘coal, 

including freight,”’ held to require cancellation of certificate. 

Cox ve. &. G. Brame Co,. ot OF. GH, Tabs ccccccoscuauncsceeeseauwe 466 


Avoidance of Policy for Misrepresentation, Fraud, or Breach of 
Warranty or Condition. 


GROUNDS IN GENERAL. 
Requests refused were not appropriate to issues presented or else were 


so involved as to be doubtful help to jury. Pearson, Superin- 
tendent of Banks, vs. United States Fidelity & Guaranty Co. 
CRIM ccc ia herd edeccn diweted enue Ks 6.0 Caets UEChe Chee be bhwee 5 





Fraudulent misrepresentation avoiding fire policy must have been 
knowingly false, have misled insurer, and increased risk. Waller 


vs. City of New York Ins. Co. (Ore.)........ Ceres eekececacacecee . Oe 
Agent acting in conjunction with insured to perpetrate fraud will vitiate 
certificate. Mutual Aid Union vs. Blackmall (Ark.).............- 297 


Where letter sent with policy by agents to brokers showed they were 
not willing for policy to take effect until furnished with addition- 
al information, reply by brokers with consent of insured’s son 
was not supplemental to written application and intentional 
fraud perpetrated therein would defeat recovery. St. Paul Fire 
& Marine Ins. Co. vs. Garnier (Tex.) 

Intentional falsehood necessary to avoid policy. 





462 








pelftan Life Ife. CO. CN. Fic vcticeesacecsseviviecidvccchecaenesus 
Statements shall be deemed representations and not warranties. 

vs. Prudential Ins. Co. of America (N. J.) 2... ccccccccccccccccess 291 
Effect of false statements amounting to fraud to avoid contract not 

dependent on fact that they were made by person suing on policy 

or with his knowledge. Pacific Mut. Life Ins. Co. vs. Hayes 

CRIB dvcpac cd we beuse (ew aeuhveetetusscacuewesedyeseune eet aera es 425 
MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 
Where suppression of facts arises from fraud, mistake, negligence or 

accident, policy may be avoided on ground that insurer had been 

deceived and not that insured has intended to deceive. Cox vs. 

Cc. @ Blake Co. 6t wb. CN. Zudscccciccdcdcccvcccvccecceceeecscese 166 
Misdescription of automobile as having been made in 1909 when it was 

made in 1907 material breach. Solomon vs. Federal Ins. Co. 

CORED iaecctewse Kawa cha SE eee as Hikes ive the be 588 





Where value of automobile is misstated it precludes ) 
of materialty of breach. Solomon vs. Federal Ins. Co. (Cal.).... 588 
One who procures policy by fraud cannot invoke benefits of statute. 
St. Paul Fire & Marine Ins. Co. vs. Garnier (Tex.)..........+..-+- 462 
Representations that barn was worth $5,000 and that another com- 
pany would have insured it for $4,000 were material. St. Paul 
Fire & Marine Ins. Co. vs. Garnier (Tex.).......ccccccccvcccecs 462 
Acceptance of policy was equivalent to declaration of unconditional 
ownership. Terminal Ice & Power Co. vs. American Fire Ins. 
Coy Sete «ecs canecskanoabes bbe 60.0.6 610.0 e0/0:6 ja benes eocves cesarean @ 
Party in possession under partly performed contract for purchase of 
realty is sole and unconditional owner. Waller vs, City of New 
York Ina. Co. (Ore.) ..ccceee Sieeeeudeavescaesceeseseteaues vow 
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Policy which is void as to assured owner, because of breach of un- 
conditional ownership, may nevertheless be valid as to mort- 
gagee, when mortgagee clause in usual form is attached to policy. 
Fire Ass’n of Philadelphia vs. Evansville Brewing Ass’n (Fla.). 

“Property” means property in fact protected by policy. Tebeau vs. 
Giebe @ Metgers Fire Tee. Co. (U6C.) 2... ccccccsscccvccscccesccece 

Where plaintiff had ownership of entire equitable title, at time of writ- 
ing insurance and at time of loss, in absence of ghowing of 
fraud, her ownership was sufficient to satisfy requirements. Brown 
vs. Connecticut Fire Ins. Co. of Hartford, Conn. (Mo.)........ 

One who verbally without deceit applied for policy no inquiry being 
made as to title was not required to show exact condition. Cross- 
man vs. American Ins. Co. of Newark, N. J. (Mich.)............ 

Fact that assureds stated that they did not operate steam railroad, 
side track, etc., whereas they did operate “dinky” steam loco- 
motives, was a misrepresentation of fact material to risk and 
avoided the policy. McCullough et al vs. Georgia Casualty Co. 
CR) 60a a bn OOS EN ORES SST ED ESOS ES EK CRED DES RO ORe SS OES 

Employer not precluded from recovery. though employee had in fact 
been in default when certificates were made. St. Louis Police 
Relief Ass’n vs. American Bonding Co. of Baltimore (Mo.)...... 

Fact that because of added duties as cashier, paying teller was subject 
to greater temptation immaterial to question of liability of in- 
demnitor for dishonesty in capacity as teller. Where bond states 
obligations assumed by indemnitor were ‘‘accepted upon faith of 
statements of employer,”’ they were not made part of the contract. 
Alabama Fidelity & Casualty Co. vs. Alabama Penny Sav. Bank 
CRD. cH a Rap 8) 5 5KS ce Rice Sk Vos Cha See ede NEEDED €.C:RT CAUSE BES OCS 

Company not liable on treasurer’s shortage where misstatement of 
suposed audit was made. Mutual Loan & Savings Ass’n of 
Chambersburg vs. National Surety Co. (P@.).......ceecoeceesees 

Negative answer to question whether any other company haa declined 
risk is correct, although an application had previously been 
refused by a concern because it did not write that kind of in- 
surance. Liverpool & London & Globe Ins. Co., Ltd., of Liver- 
peel, BMagiand, Ve. FPaytom Ot Gl. CAPs) ccccccccccsvecesccsscese 

Code does not require that the matter represented should be one that 
contributed to death of insured to make policy invalid. Mutual 
Life Ins. Co. vs. Dibrell (Tenn.)....cccccccccccccccccscscccssecccce 

Insured’s statement that property had been insured in another com- 
pany, that he did not know whether policy was still in effect, 
does not invalidate a policy prohibiting other insurance. Work- 
man vs. Royal Exchange Assurance (Wash.)........eseesceeeees 


MATTERS RELATING TO PERSON INSURED. 

Representations were false, material and vital to risk. Metropolitan 
OR Rs ee Per reer ee eee rere tee ee 

Finding of fact of willful untruth vitiates policy which was procured 
by fraud. Duff vs. Prudential Ins. Co. of America (N. J.)........ 

It appeared that insured from Hodgkin’s disease, which he knew he 
had when examined by agent when policy was issued, but failed 
to give this information and policy was void. Life & Casualty 
Pe, Ss IND oa <a. w Giib 6.5. 0 'vic 08-0 when od Owen e+ RAR NOUS 94.488 

If insured after applying for policy was informed that he had 
Bright’s disease and concealed same, policy was void. United 
States Annuity & Life Ins. Co. vs. Peak (Ark.)........ccceeeee 

Failure to fill in answer amounts to definite statement that assured had 
had no such disease. Guarraia vs. Metropolitan Life Ins. Co. 


Fe ere eer re ere ree ee ee ee eu 
False answer in regard to alcoholism voided policy. Doherty vs. Mutual 
Fe a a ea a ee oe Ae see ter 


Where burglary policy specifically stated where house was located giv- 
ing name of road, etce., cancellation notice mailed to town was 


not in compliance with policy. Hughes vs. Royal Indemnity 
a Pe ee eee Pee re ee eT ree ee 
All parts of certificates should be construed together. Farmers’ & 
Merchants’ Mutual Life Ass’n vs. Mason (Ind.)...........0.05. 


All parts of certificates should be construed together. Farmers’ & 
Merchants’ Mutual Life Ass’n vs. Mason (Ind.)...........-.0+5 
All parts of certificates should be construed together. Farmers’ & 
Merchants’ Mutual Life Ass’n vs. Mason (Ind.)..............6. 
Accident policy was with reference to provision for loss of life, a life 
policy, within the statute which declares no misrepresentations 
shall render policy void, unless it shall actually contribute to 
contingency or event. Lamport et al. vs. General Accident Fire 
i ee N,N I TM a cise sain 4.0 bs Wace e WEOEe ee caeeb 06k 


or Condition Subsequent. 
GROUNDS IN GENERAL, 


Answers given by employer in application for bond were not conditions 
precedent, but covenants or prommissory warranties respecting 
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employer’s dishonesty. St. Louis Police Relief Ass’n vs. American 
oe a ee re re rere 
(310) Failure to pay premium constitutes forfeiture without necessity of 
formal declaration thereof by insurer. Underwood vs. Security 

Life & Annuity Co. of America (Tex.)..........e006. evccesceces 
Where insurer subsequently discovers fact of keeping of prohibited 
article, he must tender back premium within reasonable time, 
otherwise it will be deemed a waiver; this being true where It 

is not discovered until after loss. Insurance Co. of Pennsylvania 

ot. a). va, Indiana ReGuctiok Ce. COG.) aa. cies vivacccecdvessedane 
Provision for avoidance for keeping prohibited articles means only 
that it shall be voidable at election of insurer. Insurance Co. 

of Pennsylvania et al. vs. Indiana Reduction Co. (Ind.) 


(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 


(313) Marginal clause, although using word ‘‘warranted” was essential part 
of contract avoiding it for breach. Reynolds et al. vs. Pacific 
Rearend Taek. Cu... COG ccviccuccusdbcvevdvbusiancnteutckataes ee 
(316) Increase of hazard within “control”? of insured involves some knowl- 
edge of the hazardous use of building, and policy is not avoided 
by acts of tenant increasing hazard which are not within the 


owner’s knowledge. Royal Exchange Assurance of London vs. 
SON CU. Fadi v.cuncuscdedunudvncedbivesscus Ktnperereeunkes eeee 


(323) Vacancy clause not violated by mere temporary absence caused by 
business and sickness, though continuing several months, where 
premises were cared for daily by neighbor. Westchester Fire Ins. 
CU. WH. OGRE CRG bce sh ckwecdcceviscvadcascudidswecsasnnesened 


(328) Option to purchase, not exercised’ until after fire, was not change in 
interest nor was it a change of corporate title. Terminal Ice & 
Power Co. vs. American Fire Ins. Co. (MO0.)......++ee005 eccse 

Where property was advertised for sale under trust deed with insured’s 
knowledge, it was immaterial that purpose of foreclosure was to 
lessen rather than to increase risk. Terminal Ice & Power Co. 
ve, Amseeteam Te. Ch. CH). cccccovnccsevarcusccsecuncoasuceus 

Existence of interest is indispensable to validity. Springfield Fire & 
Marine Ime, CO. VE. BOG (TGR) ccccccccccccsecescccesvase «eens 

Agreement for sale of vessel to one who was put in immediate posses- 
sion was not a sale or transfer cancelling policy. Columbia 
Trust Co, ve... Nowste Bicya Ine. Ce., Ltd: ON. Bede ssn cdvccesces 

No forfeiture merely because insured took without notice partners to 
extent of one-sixth interest, five-sixths of loss exceeding amount 
of insurance. McPhee vs. Millers’ Nat. Ins. Co. (Mich.).......... 

Fire occasioned before conditions of escrow were performed by 
grantee; hazard not being increased, right to recover is not 
forfeited. Pennsylvania Fire Ins. Co. vs. Stockstill (Tex.)...... 

Conditional ownership clause must be given as favorable a construction 
to insured as is reasonably possible. Brown vs. Connecticut 
Fire Ins. Co. o€ Martferd, Comm. (066.). .ccccccccccccsccccceseses 

Provision against foreclosure not applicable where policy was issued 
after publication of foreclosure notice. Terminal Ice & Powers 
Co. ve. Commercial Fire Ine. Co. (BG.)<.c.cccccccccccscsccesevees 

(330) Existence of encumbrance without endorsement constitutes breach of 
~~ unless waived by insurer. Riley vs. Aetna Ins. Co. 
CWe WED cavnkovcdiscdscdvncusedsatecenececnccadnneuebenehecoaas 

(332%) Child between fourteen and sixteen employed in violation of statute 
was not violation of “law as to age’’ within meaning of policy. 
Fulton Co. vs. Massachusetts Bonding & Ins. Co. (Tenn.)........ 

Immaterial whether insurer granted or witheld consent of settlement, 
as insured had right to protect himself as to excess liability. 
McAleenan vs. Massachusetts Bonding & Ins. Co. (N. Y.)...... 

(335) Provision requiring keeping set of books, etc., was not complied with 
by making memorandum on slip of paper of each cash receipt 
and each credit sale and entering these items in cashbook and 
ledger weekly and keeping no account of purchases except by 
preserving invoices of those purchases for which there were in- 
voices. Boulanger vs. British Underwriters et al. (La.)....... 

Iron-safe clause sufficiently complied with if books enable insurer to 
arrive at amount of loss and whether it can so arrive is for jury. 
Yiverpool & London & Globe Ins. Co.. Ltd. vs. Jones et al. 
CRON). cc cee cecrecasNencistenasRnrecabe ne bengee sous aeeweeneeeres 

“Book warranty and iron-safe clause’ is promissory warranty and 
production of last inventory and one preceding, together with 
complete set of books is compliance. Springfield Fire & Marine 
Ins. Co. vs. Griffin; Franklin Fire Ins. Co. vs. Same; Phoenix 
Ina. Co. of Hartford ve. Same (ORIS.)....ccccccscscccccscvccsees 

Clause requiring assured to take complete itemized inventory yearly, 
was to facilitate ascertainment of extent of loss. Eaton vs. 
Globe & Rutgers Fire Ine. Co. (Mags.)....cccccccccvcccscsccces 

Contract having been breached in material particulars by plaintiff is 
void and unenforceable. Farmers’ Mut. Fire Ass’n vs. Steed 
CGR) «0-6. a Sisto k cere eectne vies cesses Rasestanncew oe beaker dees ekanees 

(336) Provision as to other insurance is valid, but is inapplicable where 
barn was covered by policy, and contents later insured in another 
company. Hurst Home Ins. Co. vs. Deatley (Ky) 
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Provision regarding additional insurance is binding on parties unless 
waived by insurer, Pettijohn vs. St. Paul Fire & Marine Ins. 


SS Tere oe eee PPCM O 06:6 640.088.040.088 Ske 
Policy should be construed or deemed reformed so as to provide 
generally for concurrent insurance. McPherson Mercantile Co. 
vs. Reliance Ins. Co. of Philadelphia et al. (Kan.).............. 


Valid subsequent insurance avoids prior policy, if made in violation 
of limitation. Smith vs. Middlesex Mut. Fire Ins. Co. (Mass.) 
Condition as to additional insurance was not violated, latter policy 
having necessary effect of avoiding earlier policy. Margarell 
vs. American Ins. Co. of Newark, N. J. et al. (Ilowa)........... 





MATTERS RELATING TO PERSON INSURED. 

9) Act of setting off single fireworks is not a change of occupation from 
that of gardener to user or handler of fireworks. Bulkeley vs. 
OOtMerRCen BOCIGONt COs. COWIE oi. 6 cine s 500 66 v0205 ce necebuss 





(E) NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 

(349) Forfeiture occurred ipso facto on day of due date of premium although 
by further provision insured might have avoided forfeiture 
by paying premium within thirty days; where insured on due 
date gave note for premium, failure to pay note when due was 
equivalent to failure to pay premium and worked a forfeiture. 
Underwood vs. Security Life & Annuity Co. of America (Tex.).. 

Provision as to prompt payment of premiums when due is valid, and 
so pertains to essence of the contract as ordinary to require 
strict observance, unless waived. Moore vs. General Accident, 








rire & Take: Assan. Corp, 2aiee Cc. Cod ic ccvcccccvesvccces ¥9:6:8 
Incontestible certificate may be contested for overdue premiums not 
paid Farmers’ & Merchants’ Mutual Life Ass’n vs. Mason 


TED, 6.0 Be MN a AAS HO eas OMRON bE dG AERO ROCCE CACU SOS SERS KES 
(350) The extended insurance provision operates only after payment is 
made within thirty days Hutchinson vs. National Life Ins. Co. 
EOD. a -6ik 0 oe aha hw 80 6:5 Oe eee ee Os 
(354) Notice is not subject to objection that the reference to thirty days’ 
grace introduces an element of uncertainty. McCormack vs. 








security Mut, ite Ts. Co, CN. Zidecccccvcocscoesncscces bhwe 8 Os:6 
Notice was not insufficient because of its failure to mention paid-up 
policy, where there was no right to paid-up policy. Thompson 
va, Postal Tilke Tan. Co, Of Ol. CR. Fe). ccc cect ecsecvnesccdesneer 


(360) Under so-called “‘board contract,’ providing that if insured causes in- 
surer to receive premiums on $10,000 insurance, he should re- 
ceive a commission where the insured’s policies were for $10,000, 
he could not avoid forfeiture for non-payment of premium on 
the ground that his policies entitled him to a sufficient com- 
mission to have paid the premium, where he did not in fact pay 
such premium. Underwood vs. Security Life & Annuity Co. of 


AMOrice CTEE.)  ccaverecnressascvcscerwses $aeeneenweene eecccces 

Overdue premium refused and policy was not in force at trme of 
injury. National Life & Accident Ins. Co. vs. Reams (Tex.).... 

($61) Premium was never actually paid and insurer was not l.apvle for loss 
three days after cancellation. Peretzman vs. Insurance Co. of 

eo ig ES ee ee rire se eee ee ee Ore er eee a ee 








(362)Policy stamped with date of issue and returned to company by mistake 
and later accepted by insured, did not create liability against 
company on ground that policy was wrongfully dated. Wilkin- 
son vs. Commonwealth Life Ins. Co. (Ky.).......... 

Where insured commenced negotiations for reduction of face of policy 
and before completion became insane and gave his premium notes 
for reduced policy, company never accepted them, assured’s 
failure to tender amount of notes when company made no de- 
mand therefor did not forfeit the policy. National Life Ins. 
Co. of United States vs. Eggleston (Tex.) ......ccccccccevvcsees 

(364) Agreed statement of facts and certain decisions of courts of New York 

court did not err in rendering judgment for defendant. 

Fountain vs. Security Mut. Life ins. Co. (Ga.)....- cece eeeeees 

Insured could not recover by virtue of overdue premium payment 

made October 27th for illness beginning October 25th, without 

showing new contract. Gagne vs. Massachusetts Bonding & Ins. 

Co. (N. H.) 

















Company acting within its rights. refused to make second ioan and 
policy was duly cancelled ict that state agents advisea in- 
sured that policy had been reinstated cannot avail plaintiff for 
this particular notification was qualified by remainder of con- 
text, that this was subject to payment of premium, etc. McLeod 
vs. Travelers’ Ins. Co. (Ga.) 

(367) Where insured borrowed money on policy, indebtedness was one on ac- 
count of policy necessary thereunder to be deducted from pre- 
miums paid before determining extended insurance. Short’s 
Adm’x vs. Reserve Loan Life Ins, Co. (Ky.).......-- ° 

Loan evidenced by the note for seven years’ premium should be de- 
ducted from amount of premiums paid before time of ex- 
tended insurance was figured. Short’s Adm’x vs. Reserve Loan 
Rife ine. CO. C37.) 06.0 vine jehackviwe seve seae ees éveues vevew sees 
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Stipulation in note was supplemental to original contract and Insurer 
could charge premium for time of note and deduct policy reserve 
applying balance to extend insurance which when exhausted 

: would avoid policy. State Life Ins. Co. of Indianapolis, Ind. vs. 
: RO CF ies os. dc we dbraecced cae keeuscadenuncaaeauuuamaees coces SCV 
On default in fifth premium there was nothing due insured with 
which to purchase extended insurance and policy lapsed. 
Meriden. Life Fee. CO. VR. PIOUS CAI 6 oss kc ececeven<ctsnwnueaes 424 
Policy lapsed on March 2nd, as. even if loan value had application 
to extended insurance there was no increased loan value avail- 
able until payment of premium due February 2nd. Missourt 
State. Lite Jae. Co. VR. FES: CRP) cs eccccesorscviswesceesbembae 565 
(368) Where there was unpaid loan on forfeited policy and insured did not 
demand paid-up policy or extended insurance within six months, 
there was no error in limiting recovery on policy to cash sur- 
render value. McCormack vs. Security Mut. Life Ins. Co. (N. Y.). 8 
Where premium loan certificate signed by insured read that loan was 
acknowledged to be an indebtedness against policy and each 
of premium notes given for which insured had changed his 
original policy requested the amount named to be added to 
premium loan standing against policy in place of paying cash, 
indebtedness was properly deducted from cash surrender value of 
policy on insured’s death, and balance applied as net single 
premium to purchase of paid-up insurance. Cotnam vs. Massa- 
chusetts Mut. Life Ins. Co, of Springfield, Mass. (Iowa)........ 44 


XI. Estoppel, Waiver, or Agreements Affecting Right to Avoid or 
Forfeit Policy. 
(371) Insurer may waive provisions in policy for its benefit. J. Frank & Co. 
ve. New. Amsterdam Cagestty Ce. (COR Fins cece cavave cessionevs 394 
While forfeitures are not looked upon with favor, yet they must be 
enforced unless insured’s contract gives reasonable excuse for 
default. Farmers’ & Merchants’ Mutual Life Ass’n vs. Mason 
CRUG) as bes KCOAARREKERE CORES VO hE ene kee ReEe eer ecene ceuiews eke 305 
(372) Where forfeiture occurred on July Ist, insured could, on July 11th, 
waive forfeiture. Underwood vs. Security Life & Annuity Co. 











of America (Tex.) asked Trctrere cece Janadauewe es éeuwnes -. 33 
ne Provision requiring prompt payment of premiums may be waived, or 
conduct of company in its dealings may prevent it from in- 
sisting upon strict compliance. Moore vs. General Accident, 

Fire @ Eite Sager. Cote... Lite CM. Gas cocicescwtencecusce oan eae 
Statute and by-laws regarding failure to pay premium within time 
prescribed avoiding contract does not preclude waiver. Lenning 

vs. Retail Merchants’ Mut. Fire Ins. Co. (Minn.)...........eeee8 687 
Fidelity company could waive right to have bond signed by employee 
St. Louis Police Relief Ass’n vs American Bonding Co. of 

EOS tTinGOee EERO) ok de se ewscutwecwanede Cho a:08 dian be meade Geen -- 5LS 
Law requiring standard form, does not prevent insurer from waivin 
policy provision prohibiting other insurance. Workman vs. Royal 

EACRANES . ROU NER CWB sos Sicccancdadtaccetenesegeecesewens 238 
Forfeiture provision is for insurer’s benefit and may be _ waived. 

Farmers’ & Merchants’ Mutual Life Ass’n vs. Mason (Ind.)...... 30F 


(373) Company was estopped to deny validity of policy when its agent with 
knowledge of true ownership, issued policy in name of former 

owner. Camden Fire Ins. Ass’n. vs. Wandell (Tex.)...........- 233 
(375) It is a general rule that local or special representatives of company 
may waive forfeiture provisions when with knowledge of facts 
they induce insured to pay premiums upon assurance that in- 
surarice is still in force. Kentucky Live Stock Ins. Co. vs. 

Stout CEH) «esses eRe eh ce eee DAE ah ehe sae ceie wee ewe ae ee *. 146 
Company’s written authority to local agent to consent in writing to 
assignment of policy authorizes oral consent to mortgage. 





Continental Ins. Co. vs. Bair et al. (Ind.).. 2... cccrecccccecees 340 
Agent may waive payments and assessments. Bilodeau vs. Narragansett 
Mut. Fire Ins. Co.; Same vs. Dirigo Mut. Fire Ins. Co. (Me.).... 636 


(376) Notwithstanding statute act of agent in receiving and receipting for 
premium did not prejudice right of insurer to insist on for- 
feiture where to knowledge of insured and beneficiary agent had 


no such right. Rabb vs. New York Life Ins. Co. (S. C.).........-. 574 
Provisions against waiver and incumbrance may be waived. Continental 
Ina; Co. ve Bair et Gh. CIRGi cc cvcces ccc ccc ck sce setae ome ces ene 340 


; (877) Where occupation was given as general manager clause relieving com- 
pany for voluntary exposure, would have no application where 
insured was killed while discharging his duties. International 
Travelers’ Asa’n V8. Votaw (TeX.)...ccccccccccsscccccvccccees 496 

(378) Where reinstatement was procured by false representations, fact that 
truth was known before and after reinstatement to agents of in- 
surer who had no duties respecting reinstatement or waiver 
which knowledge they were not intended or expected to com- 
municate, was not constructive notice to insurer. McCormack 
vs. Security Mut. Life Ins. Co. (N. Yi)... cece cccccccescecvecceces 8 

Knowledge of agent was knowledge of and binding upon principal; 
and having under such circumstances received and retained pre- 
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mium, recognizing validity of contract until after loss, notwith- 
standing iron safe clause, company will not be permitted to 
escape liability by denying integrity and repudiating acts of 
agent. North River Ins. Co. of New York vs. O’Conner (Okla.). 
Local soliciting agent without authority to write or issue policies, 
but who merely procures applications, etc., is not general 
agent, and his knowledge is not chargeable to insurer. Pettijohn 
vs. St. Paul Fire & Marine Ins. Co. (Kan.)..... eocccce eocccece 
Insurance broker acting within scope of authority is agent of com- 
pany. Insurance Co. of Pennsylvania et al. vs. Indiana Re- 
NE CO CED cha ence esoeet acne sesh Ah DRAKR ORR OAP REED ahinees 
If agent after issuance of policy is notified of additional insurance, takes 
no steps to cause cancellation it operates as waiver. Dubinsky 
vs. Hartford Fire Ins. Co. of Hartford, Conn. (Mo.)............ 
Where agent had knowledge of non-existence of iron safe, similar con- 
ditions having existed in case of previous policy, insurer was 
bound. Big Creek Drug Co. vs. Stuyvesant Ins. Co. (Miss.)...... 
Knowledge of agent authorized to execute and deliver other Insurance 
will be imputed to insurer. Workman vs. Royal Exchange As- 
SR RED | eb. 0.6:0.5:6:5510.9. 068 5.05.5 0Ed OED S ENE ES Rese e 48 eke 
Knowledge of general agent is knowledge of company. Insurance Co. 
of Pennsylvania et al. vs. Indiana Reduction Co. (Ind.)........ 
In absence of fraud knowledge of agent is knowledge of company. 
SiMe BU. AMR CO. VE. COO COIR... oc ic ccs cc swctvccreseseese 
Former agent of company to whom application for renewal is made, 
who turns application over to agent of another company and 
collects premium, is in law, agent for such company under 
statute. Camden Fire Ins. Ass'n. vs. Wandell (Tex.).......... 
As agent knew insured intended to have no iron safe. insurer was 
charged with that knowledge. Big Creek Drug Co. vs. Stuyvesant 


Ses Say ED os Ce SK ORS ER ODORS ERED OR REND 86. BON CASE ER ARSED CRO 
Where agent knew of vacancy when issuing policy company was liable. 
Gordon vs. St. Paul Fire & Marine Ins. Co, (Mich)............ 


Knowledge of agent obtained in course of employment was binding 
on society. Mutual Aid Union vs. Blacknall (Ark.)............+.-. 


Company is estopped from avoiding policy on ground that present 
value, instead of cost price, of property was stated in applica- 
tion, where insured explained facts to insurer’s local agent. who 
inserted figures. Liverpool & London & Globe Ins. Co., Ltd., of 
Liverpool, England, vs. Payton et al. (Ark.)..... eoccccecs eeocee 

Where agent of company knew facts and caused policy to be written 
with erroneous ownership clause, company was estopped from 
setting up such ownership clause as defense. Camden Fire Ins. 
Pg ea ae See ee ere eee ey eee ee eee 

Where agent requests company which he does not represent, he is acting 
for insured. Solomon vs. Federal Ins. Co. (Cal.).........e50e00- 

Avoidance cannot be had on misstatement of character of employment, 


where fully stated to defendant’s agent. Snyder vs. Loyal 
eo ee SS ere re pee reer rere 
Insurer liable for physician’s change in answers in consequence of 
deceit of its agent. Lindstrom vs. National Life Ins. Co. of 
MMR TORO CUNO eons. cc 86665. O8 Awan ne ee enescee eee ene e snes nes 


Statutory conditions as to ownership of property cannot be waived ex- 
cept, in manner provided in statute. Boardman et al. vs. In- 
surance Co. of State of Pennsylvania et al. (Ore.)..........08. ‘ 


There is a waiver where company’s authorized agent orally agreed to 
indorse consent to mortgage. Continental Ins. Co. vs. Batr et al. 
CRD. BSN Sw RES Os Beth de TR EEOV ROE OENECERD SCC EEA SESD MEAS ee RES 


Rider waiving notice of incumbrance is not a waiver of policy pro- 
vision for forfeiture if foreclosure proceedings are commenced 
with knowledge of insured. Terminal Ice & Power Co. vs. 
American Fire Ins. Co. (BB0.) csecccccssccvecccccccccessceoses 

Endorsement of consent to change of ownership is not agreement to 
become liable to new owner if changed before consent was given. 
Swiller et al. vs. Home Ins. Co. of New York (N. J.)........0..06.5 


Fact that insured was entitled to return of premium upon surrender 
of policy did not make insurer’s failure to return unearned pre- 
mium a waiver of its right to insist upon forfeiture. Terminal 
Ice & Power Co. vs. American Fire Ins. Co, (Mo.)...........08-+ 

Local soliciting agent without authority to write or issue policies, 
but who merely procures applications, etc., is not general 
agent, and his knowledge is not chargeable to insurer, Pettijohn 
va. St. Paul Fire & Marine Ine. Co. (Ban.)...cccccscccccscsecs 

Where company undertook defense for negligent injury with understand- 
ing that plaintiff was of statutory age, it would not be estopped 
to withdraw from litigation and deny liability when it found 
injured employee was under age. Fulton Co. vs. Massachusetts 
a | SP eee ee ee Te ee eee 

No waiver by reason of acceptance of overdue premiums. National 
Life & Accisent Ins. Co. VR. TGAMS CTO) soc vcsicicccesersesacnse 

Where insurer permitted judgment to become final, it could not after- 
wards deny binding force of policy. J. Frank & Co. vs. New 
PO ae a | 8 er er eee ee ee ee 
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Insurer is estopped to insist upon forfeiture if it has lead insured to 
believe that his premiums may be paid after appointed day. 


Farmers’ & Merchants’ Mutual Life Ass’n vs. Mason (Ind.)...... 305 
Where company defended it, waived defense of misrepresentation. J. 
rank & Co. vs. New Amsterdam Casualty Co. (Cal.)........ 394 
Where agent refused to make endorsement, but said anything grantee 


and grantor did would be all right, there was no waiver of in- 
cumbrance provision. Scottish Union & National Ins. Co. vs. 
DION. GORMED. a odie Conca Khnby ce wndetece beeen me eins daaenbae bate 341 
(389) Recovery will not be denied to one who correctly states interest to 
be a fee simple. even though interest is less than fee simple. 
Hawkins vs. Southwestern Mut. Fire Ins. Co. (W. Va.).......... 690 
Provision of avoiding policy for keeping prohibited article on premises 
is waived when known by insurer. Insurance Co. of Pennsylvania 
OC Gh, We Teme Weert: Co, CEE) o o.c kon nncviecacccséviccecs 673 
Where insurer has knowledge of existing facts at time of issuance of 
contract it is thereafter estopped from asserting breach. Life 
@ Casealty Tne Co. We. TEI CHORE co cccciv ce nccceccasceecvccaus 266 
Where jury found insurer knew that boat was going beyond such 
trading limits, it was estopped from asserting invalidity for 
violation. Reynolds et al. vs. Canton Ins. Office Ltd. of Hong 
es. “CMe, CPO se vous cacéebsanesncdeehacbuateseneetaneeamte 696 
Action of agent offering insured policy of another company for greater 
amount than permitted by first policy did not waive additional 
insurance clause of the first policy, nor did policy tendered ‘by 
agent create implied waiver. Palatine Ins. Co. vs. Smith Mc- 
Tee GE BO: Cw ne ts cc cen sciccndonsedeecvaseddactetsenees 230 
(390) Knowledge of agent was knowledge of and binding upon principal; 
and having under such circumstances received and retained pre- 
mium, recognizing validity of contract until after loss, notwith- 
standing iron safe clause, company will not be permitted to 
escape liability’ by denying integrity and repudiating acts of 
agent. North River Ins. Co. of New York vs. O’Conner (Okla.). 90 
Where company recognized continued validity of policy, right to for- 
feiture for previous default is waived. J. Frank & Co. vs. New 
AmmatneGam COPGRS CO. COME) cccccccdecccucscesepecscausdaes 394 
Company cannot after loss claim breach of policy existent at time of 
application. Crossman vs. American Ins. Co. of Newark, N. gs. 
Cet CLOT LO ET eT OO eT TR ET ERT 592 
{392) Company cannot treat policy as valid for purpose of collecting pre- 
' miums and invalid for purpose of indemnity. It is within agent’s 
+ power to waive policy provisions requiring immediate notice of 
sickness. Kentucky Live Stock Ins. Co. vs. Stout (Ky.)........ 148 
Forfeiture provision not waived by merely retaining note. Farmers- 
& Merchants’ Mutual Life Ass’n. vs. Mason (Ind.).............- 305 
Default of premium due July 30th was not waived by sending regular 
notice of quarterly premium due October 30th “provided said 
policy be then in force. Rabb vs. New York Life Ins. Co. 
Ce GS)’ to sess ine bOuen dats enshheeeheeegecaneenseGe naka theanskes 574 
4394) Promise of adjusting agent to pay loss under contract breached by 
insured not binding on company where agent is without authority 
to waive stipulations of policy. Farmers’ Mut. Fire Ass’n vs. 
BUGGER. (GR) orcccvcrc tres scesicccecesesescontcessengcqseecvemuas 337 
4397) Where agreement for reference to determine amount of loss provided 
that neither submission nor award of referees should in any way 
affect any other question of amount, loss or damage, “nor waive 
nor impair any right of any party hereto,” company was not 
estopped by agreement or award from _ contesting liability. 
Urbaniak et al. vs. Firemen’s Ins. Co. of Newark. N. J. Same 
vs. Commercial Union Assur. Co., Ltd. (Mass.).........0s00005 206 
(398) Insurer’s claim that policy had been avoided by assignment after loss. 
waived where insurer proceeded to raise and repair vessel and 
demand contribution. Kahmann & McMurray vs. Aetna Ing. Co. 
of Hartford, Conn. €U. SB.) 6 ccccccticccccvescctcccscevccsccccsces 350 
(400) In computing incontestability period of one year on reinstated policy, 
actual date of reinstatement must be taken and not date of 
renewal receipt which was dated back. McCormack vs. Security 
Mut. Life Insurance Co. (N. Y.)..----eeeeeeeee eccccccces eescces 8 
Incontestability clause is valid, and after time has expired no defense 
can be set up. American Trust Co. vs. Life Ins. Co. of Virginia 
CH Ga) nccccccnc pcracéseunse cvtcves sevecsundiecsscbiueeheaeuues 183 
“Amount due” in provision of life policy; means amount due In law 
and fact, and not an amount written by mistake as its cash 
surrender value. Buck vs. Equitable Life Assur. Soc. of the 
United Statem CWASR.) cn ccc ccvcccciccvcesevsivvccssssreccssevas 320 


XII. Risks and Causes of Loss. 
(B) INSURANCE OF PROPERTY AND TITLES. 


(421) While insurer is not liable for loss caused by explosion which was not 
j produced by preceding fire, yet if explosion is caused by fire 
: during progress in building, fire is proximate cause of loss, Fire 
. Ass’n of Philadelphia vs. Evansville Brewing Ass’n (Fla.)...... 109 
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Insurer not liable for damage caused by wind-driven water, especially 
where no evidence that water damage either necessarily or 
invariably attended windstorms in that vicinity. Palatine Ins. 
Co. Limited vs. Coyle et al. (Tex.) hi apeta 

Plaintiff could not recover for damages by floor 
or garage falling upon it. O’Leary vs. St. Paul Fire & Marine 
Ins. Co. (Tex.) 

Where policy insuring against theft of motorcycle, which had been 
sold under conditional sale contract. insured separately interest 
of conditional seller and conditional buyer, and by its express 
terms covered theft by any person other than those expressly 
excepted, seller was entitled to recover amount of unpaid 
purchase price, though theft was committed by buyer. Neal, 
Clark & Neal Co. vs. Liverpool & London & Globe Ins. Co., Ltd. 
Lm. 2D s 

Owner cannot recover for damage to machine taken by another and 
used without consent of owner, but without intention to steal. 
Pheenix Assurance Co. Ltd., of London vs. Eppstein, et al. 
(Fla.) 

Theft policy on automobile is indemnity insurance requiring tnsurer 
to make insured whole in case of loss—insurer did not discharge 
obligation by notifying insured that stolen automobile was in a 
garage in neighboring state and by offering to turn over to 
insured there and to pay all damages. Kansas City Real Auto 
Co. vs. Old Colong Ins. Co. (Mo.) 


GUARANTEE AND INDEMNITY INSURANCE. 


Under policy insuring against sums paid by insured toward satisfying 
judgments against him, insured’s giving a note for such judg- 
ment constitutes payment rendering insurer liable. Rodgers 
vs. Pacific Coast Casualty Co, (Cal.)........ 

Statute permitting judgment creditor of insured to proceed in equity 
against insured and insurer is constitutional—Even though de- 
fendant was found not to be in position favorable to operation 
of car. yet he was dominating mind and removed his son, 
accident was one falling within policy. William vs. Nelson et al. 
( Mass.) 

Employer's liability policy did not cover mine superintendent though 
killed while doing manual labor Pacific Coast Casualty Co. vs. 
Industrial Acc. Commission (Cal 

Insurer may rely upon full performance of dentist’s duties uncer 
Betts vs. Massachusetts Bonding & Ins. Co. (N. J.). 

Liability policy covering employee engaged in ordinary repair and gin 
work, covered employee who was painting roof Maryland 
Casualty Co. vs. W. C. Robertson & Co. (Tex 

Insurer not liable for judgment obtained by patient who was operated 
on and injured by an unregistered and unlicensed assistant. 
Betts vs. Massachusetts Bonding & Ins. Co. (N. J. 

Provision that benefits will not be paid for sickness or death resulting 
from diseases contracted or injuries received before delivery of 
policy is valid. Life & Casualty Ins. Co. vs. King (Tenn.).... 


LIFE INSURANCE. 

Provision in life policy as to death of insured by his own hand or act 
means death by suicide, North American Union vs. Oleske 
(Ind.) 

Public policy prevented benefic 
recovery Drown vs. New Amsterdam Casualty Co. et al. (Cal.). 


ACCIDENT AND HEALTH INSURANCE. 

Record discloses no error prejudical to defendant. Pearson, Superin- 
tendent of Banks, vs. United States Fidelity & Guaranty Co. 
(Minn.) 

Provision that benefits will not be paid for s ness or death. resulting 
from diseases contracted or injuries received before delivery of 
policy is valid Life & Casualty Ins. Co. vs. King (Tenn.).... 

Imsurer not liable for injury to employee in elevator accident while 
employee was engaged in boarding up shaft and not in car. 
Western Warehouse Co. vs. New Amsterdam Casualty Co. (Ore.). 

Policy did not insure against death from disease. Dunn vs. Standard 
Life & Accident Ins. Co. (Mo.) 

Where death is result of act, but not signed or anticipated ) 
deceased, although voluntarily done it is accidental death, and 
where death is caused by some act of deceased not designed by 
him or intentionally done by him. it is death by accidental 
means Pledger vs. Business Men’s Acc. Ass’n of Texas (Tex.). 

Death from morphine is by accidental means, whether deceased took 
more than intended, or intentionally took the amount, not con- 
scious that it would produce harmful effect. Hodgson vs. Pre- 
ferred Acc. Ins. Co. of New York (N. Y. 

Evidence that bombs were ordinarily safe in time elapsing between 
lighting and explosion, that others set them off. sufficient to 
show that act was not a voluntary exposure to unnecessary 
danger. Bulkeley vs. Brotherhood Accident Co, (Conn.) 


(24) 
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(464) If insured’s act in lifting cotton bales was what he intended to do 
and was done in manner in which he intended, death was not 
accidental. Pledger vs. Business Men’s Acc. Ass’n of Texas 
CHORE Since riee creas an naweds cows dew caus Gpenae woeee nee aeneaeed 

(465) Under statute suicide was no defense when not shown that it was con- 
templated at time of making contract. Iowa State Traveling 
ewe. AS. WR: We CU... Cincy ceicdecececnusecceetucesntswuase 

Statute providing suicide shall be no defense in absence of contem- 
plation at time of making application does not apply to Canadian 
contract. Grey vs. Independent Order of Foresters (Mo.)...... 

(467) Under policy providing in one paragraph for indemnity for total 
loss of time and in another paragraph for indemnity for death 
from injuries described in previous paragraph, it was not es- 
sential to company’s lmbility for death from accident that in- 
sured should be wholly and continuously disabled by accident 
from date thereof. Moore vs. General Accident, Fire & Life 
Asser. Corp., Limited (Ni. Code ccccccvccacccessvescttsscosscsecdc 

Loss of the foot did not take place within the time specified in the 
policy and was not covered. Orenstein vs. Preferred Acc. Ins. 
Co. of New York (Minn.) 


XIII. Extent of Loss and Liability of Insurer, 
(A) MARINE INSURANCE. 


(471) Court properly refused to exclude testimony that insured had appear- 
ance of being healthy where attending physician testified death 
was due to organic heart disease. National Order of . Mosaic 
Tomplare of: Americe.. VK. le. CAD ccs cccvcadccnevesessauacus 

(475) Contrary to fundamental principle of indemnity to hold that because 
insured, for purpose of first group of insurance, had valued vessel 
at a certain amount, he could not receive from any source more 
than that amount where loss was greater. Columbia Trust Co. 
va. Noveke. .aeve Ine Ge BAG: tN. Bibecccecevasecancibdetacnse 

(481) Not incumbent upon insured to raise and dock vessel and have repaired, 
in order to ascertain whether repairs would cost the per cent of 
her agreed value named in policy. Kahmann & McMurray vs. 
Aetna Ine. Co..6f HMartiord. Come. (WU. Bi. ccccccesccvnivectccsedcs 

(484) Whether or not they had right to abandon in first place as for a con- 
structive total loss, insured’s requests for detailed statement of 
account and few days’ test, were reasonable and they were not re- 
quired to accept repaired vessel, unless conditions offered were 
complied with. Kahmann & McMurray vs. Astna Ins. Co. of 
wearetoed, Conc. CO... Bedwincincdeiedes ceeeusescs 00 b shaweessessan 

(492) Where hazard was increased by acts of tenant without knowledge of 
insured, claim of insured should be reduced by amount of 
additional premiums for policy covering increased hazard. 
Royal Exchange Assurance of London vs. Thrower (U. S.)...... 

(493) Building was total loss where reasonably prudent owner uninsured 
could not have used any substantial portion of building. National 
Fire Ins. Co. vs. House et al. (Tex.) 


(B) INSURANCE ON PROPERTY AND TITLES. 


(495) Provision conflicting with statute providing that in case total 
loss policy shall be liquidated demand for its full amount, is 
void. Liverpool & London & Globe Ins. Co., Ltd., of Liverpool, 
Mustané, ve. Papiee. oC Gh CArie6 vccccvcvancuses “se eee éKaenues 

(499) Under statute, amount of insurance on furniture and library fixed their 
value at time insurance was written. Joyce vs. St. Paul Fire 
and Marine Imi Co. CRG) <= cccccdewccvencwatscuncuctscenesesas 

Recovery could not be had beyond actual cash value of property de- 
stroyed with due deduction. Security Ins. Co. vs. Kelly (Tex.).. 

(502) Limitation clause quoted does not limit liability of defendant to actual 
cost of repairs, when it appears they cannot and could not make 
car as good as it was before collision. Christison vs. St. Paul 
Fire & Marie 36: Co... CORR. den crests kc cetduasccctcamivccccchac 

(508) Contract relations between lessor and lessee and settlement of their 
differences arising from fire to leased premises is a matter in 
which insurer has no concern. Kahn et al. vs. American Ins. 
Go, G6 Gh. CHM Deo icicedenvesterevenneccesewenacédwereseeuceds 

(509) Bond comprehended assurance that employee would not prove dis- 
honest within definition of relations and circumstances which 
his duties afforded him to gain possession of. Alabama Fidelity 
& Casualty Co. vs. Alabama Penny Sav. Bank (Ala.) 

(Cc) GUARANTY AND INDEMNITY INSURANCE, 

(512) Clause limiting liability of insurer in respect to any one employee to 
$5,000 is no defense to an action by insured against insurer for 
latter’s negligence in conducting negotiations for settlement. 
Attleboro Mfg. Co. vs. Frankfort Marine, Accident & Plate Glass 
Ins. Co.—Frankfort, Marine, Accident & Plate Glass Ins. Co. 
ve, Attiotoré. BEF CO: Oils, Bidasinn ctntd sh ccdonccuduacass eooeses 

Plaintiff cannot recover from casualty company balance of judgment on 
ground that agreement with bonding company was an inde- 
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pendent agreement—policy limited liability to $5,000 for injury 
to wife although husband also sues, that being limit irrespective 
of number of persons who may claim damages from her injuries. 
Ravenswood Hospital vs. Maryland Casualty Co. (lIll.).......... 
Though policy gives insurer exclusive right to control defense, there 
is an implied obligation of good faith. Brunswick Reality Co. 
Wk ne tL > Ce Ren in bin cohen ce ch ob edcceecnns scar 
Where policy gave insurer right to defend any action against in- 
sured, though it did not require it to undertake such defense, 
insurer is liable to insured for damages occasioned by its 
negligence in conduct of defense which it had undertaken. Attle- 
boro Mfg. Co. vs. Frankfort Marine, Accident & Plate Glass 
Ins. Co.—Frankfort Marine, Accident & Plate Glass Ins, Co. vs. 
Attleboro Mfg. Co. (U. S.)...... OV cash ENO CLCIUV NERD OAT ER EES eeece 
As purpose of insurer in requiring in policy of workmen’s compensation 
insurance that loss be paid in money is to protect itself against 
fraud in payment of losses, in an action by insured to recover 
amount of award paid, where it was found that land conveyed as 
part payment of award was of market value equal to amount 
for which it was taken, and it appeared that employee desired 
to purchase and employer to sell, there was substantial com- 
pliance. Komula et al. vs. General Accident, Fire & Life Assur. 
Corp., Ltd., of Perth, Scotland (Wis.)..........eeceeeees eseecee 
Statute permitting judgment creditor of insured to proceed in equity 
against insured and insurer is constitutional—Even though de- 
fendant was found not to be in position favorable to operation 
of car, yet as he was dominating mind and removed his, son, 
accident was one falling within policy. William vs. Nelson et al. 
Pe er ee ee ere ee TPT ee ee ree 
Though statute ambiguous by reason of use of general term “loss or 
damage” it must be construed merely as avoiding provisions in 
policies exempting company from all loss, except loss and expense 
actually sustained by insured. Lorando vs. Gethro et al. (Mass.). 
Actual satisfaction of judgment by delivery and acceptance of note did 
not amount to bad faith. Riner vs. Southwestern Surety Ins. 
so EOE TE OL TET TENT ee Te Cre eee 
Insured had no cause of action against company for $750 contributed 
toward settlement of suit against insurer. Levin vs. New England 
Se SO Gl a Pia 656 68605 50060 GREE oe 000040 VOR ERNE ROTES 


ACCIDENTAL HEALTH INSURANCE. 


Fact that insured resigned office of justice of peace should not defeat 
his claim or impeach his testimony as to permanent disability; 
where he receives indemnity for loss of eye and broken leg, he 
may still recover for permanent disability. Eminent Household 
of Columbian Woodmen vs. Bunch (MiSS8.)........+.e0eeeeeeee 

Instruction that if insured was so disabled as to prevent him from 
doing every and any kind of business pertaining to his occupation. 
he was entitled to recover, not in error. Gross vs. Commercial 
Cosualtty ins. Co. Cf NOWOrk €H. dudes cccascsvccccvvrsevveceses 

The three degrees of sickness defined. There is no break in the con- 
tinuity of confinement in the necessary removal from one house 
to another. Rocci vs. Massachusetts Acc. Co. (Mass.).......... 

Insured injured while alighting from taxicab owned and operated by 
taxi service company. which he and another hired and had ex- 
clusive right to occupy for certain trip. could not recover double 
indemnity. Anderson vs, Fidelity & Casualty of New York 
eA RC ee eT Ce CE ET 

Provision for loss of entire sight of eye should be reasonably in- 
terpreted and should be deemed to be lost where no ability to 
recognize objects. Murray vs. Aitna Life Ins. Co. (U. 8.)...... 

Platform of subway station was not “public conveyance.” Weil vs. 
Globe Indemnity Co. ON. Yi)... cece cece ee ee ee ee ee ee ee ee enter eee 

Provision on back of policy was not inconsistent with body of policy 
and was valid. Taylor vs. Loyal Protective Ins. Co. (Mo.).... 

Insured could not recover for any time after he took ship to Italy, 
where policy permitted examination of insured at any time it 
required. Rocci vs. Massachusetts Acc. Co, (Mass.)..... ee eenes 

Policy giving half total amount for loss of eye with option to con- 
tinue covenant in force until death does not convert remainder 
into ordinary life policy and prevent recovery for further acci- 
dents. Eminent Household of Columbian Woodmen vs. Bunch 
re ar nr amare art sry kore ee ee ge 


Notice and Proof of Loss. 


Provision that insured shall give immediate written notice of accident 
to agent of company, requires such notice in each case of acci- 
dent, not merely those out of which assured might believe claim 
likely to be made. Haas Tobacco Co. vs. American Fidelity Co. 
CUE, Wad cick os ound acess RE AOS Ud b RL ASASRAL SS CURR OR RETR N OD ERES 

Beneficiary claiming stipulated indemnity for death was not required 
to anticipate that an accident would result in death. Moore 
vs. General Accident, Fire & Life Assur. Corp., Limited (N. C.).. 
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Provision for immediate notice is of the essence of the contract. Hag- 
strom et al. vs. American Fidelity Co. of Montpelier, Vt. (Minn.). 
Where policy did not prescribe time in which notice or proof of claim 
was to be given, notice given as soon as assured was reasonably 
= be sufficient. Jackson vs. Life & Annuity Ass’n 
CHEER 6 6:0:6' «6000s Ware eR ORE eek Ok es w Raete ee. eed aes eee ae ae wai’ 
Where employee injured on July 15th, made no claim until service of 
citation on August 25th and insured gave notice on August 27th 
it was sufficient. Maryland Casualty Co. vs. W. C. Robertson 
SS CR. CROs cb vewnens seuss ctetlncuwatedacuubanagedanebeeecenawe 
On facts stated it could not, as a matter of law, be ruled that un- 
reasonable delay on plaintiff’s part in notifying of loss was shown, 
though some twelve days elapsed from date of fire before notices 
could properly be prepared. Eaton vs. Globe & Rutgers Fire 
WO. Ge TIED oo vo ch ancesccceccguees.ascneuneucéepeeuts «sans 
Where no provision in policy for written notice of claim, oral notice 
sufficient. Jackson vs. Life & Annuity Ass’n (Mo.)......... awa 
Condition avoiding liability if assured refuses to submit to examination 
is valid and enforceable, but assured is entitled to presence of 
his attorney and where not present was no breach of condition. 
Gordon vs, St. Paul Fire & Marine Ins. Co. (Mich.)............++. 
Amount claimed in proof of loss will not preclude assured from show- 
ing greater loss, where insurer has not been misled or induced 
to change its position by statements in preliminary proof. 
Boutross et al. vs. Palatine Ins. Co., Ltd., of London, England— 
Same vs. Continental Ins. Co. of New York—Same vs. vw 
Phenix Fire Ins. Co. of New York (Kan.)........... eosee 
Proofs, while admissible in evidence, are but prima facie ‘binding 
as admissions against interest, and may be overcome by proof 
explaining or relieving against them. Remfry vs. Mutual Life 
Rem. Co. GE - FOG TE. GRA dies ccredvcsckcndstcdscnsaanececeenessas 
By-law providing that member filing claim before disability ceases 
waives rights to additional benefits, does not prevent recovery 
of full amount. International Travelers’ Ass’n vs. Powell et al. 
CHORD 060 cee cccsssedungews ced scgenccdbes weeeasenns eeuoeeeuesnas 
Provision in policy against false swearing is not violated by insured 
making slight overestimates, but when disparity is so great 
and so out of proportion to actual value as shown upon trial as 
to plainly evince intent to defraud, question becomes one of law 
for court and not of fact for jury, and defendant is entitled to 
instructed verdict in his favor. Riley vs. Attna Ins. Co. (W. Va.). 
Prohibition against waiver of conditions except in writing does not 
apply to stipulations to be performed after loss. J. Frank & Co. 
ve. New Amsterdam Casualty Co. (Cal.)....ccccscccscccescvece 
Local agent authorized to solicit fire insurance, write and deliver 
policies, etc., has prima facie authority to waive presentation 
of proofs. Liverpool & London & Globe Ins. Co., Ltd., of Liver- 
pool, England, vs. Payton et al. (Ark.).......-cescececeececees 
Where local agent repeatedly advised insured that his ‘claim would 
be paid, and its adjuster arranged for meeting to make final 
settlement which was indefinitely postponed, presentation of 
proofs was waived. Liverpool & London & Globe Ins. Co., Ltd., 
of Liverpool, England, vs, Payton et al. (ArK.)..........eeeeee 
Claim cannot be defeated on ground there was no proof of loss where 
assignee of insured made application for blanks. International 
Travelers’ Ass'n vs. Powell et Oh. (TOE. Jecccsccccccvcesccevice 
While requirement of notice of probable liability is reasonable. it is 
waived when insurer actually assumes control of litigation in- 
volved. J. Frank & Co. vs. New Amsterdam Casualty Co. (Cal.). 
Where beneficiary requested proof of claim for death, but insurer 
instead sent disability blank which beneficiary nevertheless 
caused to be filled up, giving all information as to cause of death, 
and offered to furnish a more detailed statement, but insurer 
without requesting any further information disclaimed liability 
because policy did not cover illness until after first week and in- 
sured died within one week after becoming ill, this amounted 
to plain denial of company’s liability, and relieved beneficiary 
of furnishing further proofs. Moore vs. General Accident, Fire 
& Life Assur. Corp., Limited (N. C.)...-cceecceeseccescceccece 
Denial of liability is waiver of proofs. Dover vs. Liverpool & Lonaon 
G. GICRe FCO GNI ein 6cicccensccedenvesetecdssspesguccacs 
On account of statement there was a waiver of proof of claim as to 
second accident. Jackson vs. Life & Annuity Ass’n (Mo.)....... . 
Proofs of death waived by denial of liability. Guarraia vs. Metro- 
politan Life Ime. Co. (NN. Fide ccccccccvcscccccvesseeccnsesccces 
Act of insurer denying liability before expiration of sixty-day period 
waived requirement. Neal, Clark & Neal Co. vs. Liverpool & 
London & Globe Ins. Co., Limited (N. Y.)....... cece ee eeeeeceee 
Insurer whose policy did not prescribe the time within which notice 
was to be given, could not insist that notice, given as soon as 
insured was reasonably able to do so, was not timely. Jackson 
vs. Life & Annuity Ass’n (MO.).....-. cece cece cece cescccccecece 
Company waived notice of loss by sending agent upon receipt of tele- 
gram to examine loss, this notwithstanding execution of general 
nonwaiver agreement. State Mut. Ins. Co. vs. Green (Okla.).. 
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Adjustment of Loss. 


Under provision of policy that as often as required insured should 
exhibit to agent of insurer all that remained of property, though 
injury to insured furniture was by water and falling plaster. 
and it had been dried and cleaned, an inspection should 
on demand be allowed. Maughiman et al. vs, National-Ben 
PO ee i Ty NDS o.oo bie b a hes aden cneeseneesusscens 

Where amount of lumber was determined by an adjuster elected 
by companies, proofs made and delivered to one of insurers, it 
could not defend on grounds that proofs of loss grossly and falsely 
overstated quantity of value. Booth & Boyd Lumber Co. vs. 
rn Ce, CU Pc ous cuba eka hOROEN MP RE ESEN SCR S 

Valued policy law did not affect an arbitration under provision in 
policy where such clause would be void in case of total loss. 
Scottish Union & National Ins. Co. vs. Skaggs (Miss.).......... 

Stipulation for appraisement or arbitration is a nullity where total 
loss. National Fire Ins. Co. vs. House et al. (Tex.)............ 

Agreement for submission provided for appointment of two appraisers 
who shall appoint an umpire, and that award signed by any 
two of the three should be binding upon the parties. Held, that 
one of the appraisers could not by withdrawing from appraisal 
prevent other two from completing award. Boutross et al. 
vs. Palatine Ins. Co., Ltd., of London, England (Kan.).......... 

Value of property fixed by parties at time of the insurance is not con- 
clusive as to value of property at time of fire in that deprecia- 
tion, if any, must be taken into consideration. Joyce vs. St. 
Paul Fire & Marine Ins. Co. (MO.).....cccccsecccccccevccccces 

As policy did not exclude assured from going before appraisers, she 
was within her rights in so doing. Security Ins. Co. vs. Kelly 
PED Ces cee PENCE SAS ORES SE RROT OE OIR ETE Mie eae Ree Re Die ok wate 

Submission and award are improper, as statute fixed amount of in- 
sured’s loss. Joyce vs. St. Paul Fire & Marine Ins. Co. (Mo.).. 

If an award was void, it should not have been given any consideration 
by court in insured’s action against insurer. Joyce vs. St. Paul 
Were. PEATINO TOR. CO, CHOY ois ceive dics ce se csccececesscenssess 

Finding of arbitrators that value of library was only $600, when it 
was agreed in policy that $1,000 was only three-fourths of its 
sound value, was inconsistent with finding that there had been 
no material depreciation up to time of fire, and so void without 
force. Joyce vs. St. Paul Fire & Marine Ins. Co. (Mo.)........ 

Award was not void because appraisers failed to comply strictly with 
provision that “appraisers shall then determine actual cash 
value of each article, etc.”” Boutross et al. vs. Palatine Ins. 
Co., Ltd., of London, England—Same vs. Continental Ins, Co. 


of New York—Same vs. Fidelity-Phenix Fire Ins. Co. of New 
Terk CHAR.) wescecs Stee wenses 


All irregularities, together with 
ing that in making award there was mistake as to amount, or 
that appraisers intentionally found less than necessary to restore 
building or cover loss. Security Ins. Co. vs. Kelly (Tex.)...... 

Where insurers waived defenses of conditions performed precedent, 
they could not be revived at insurers option to defeat arbitration 
award. Eaton vs. Glbe & Rutgers Fire Ins. Co. (Mass.)........ 

Though appraisement was not binding on mortgagee, who might eventu- 
ally recover more than amount fixed by appraisement insurer 
could not enjoin action for furniture loss pending mortgagee’s 
action. A®tna Ins. Co. vs. Pelham et al. (Miss.) 


Insurer by standing on validity of award waived any further right to 
demand additional appraisement. Security Ins. Co. vs. Kelly 
(Tex.) 


Item consisting of assessment due insurer from building owner, which 
insured deducted on paying loss was not expense or discount but 
valid debt. Boston & M. R. R. vs. Union Mut. Fire Ins. Co. (Vt.). 

Where insured elected to have car repaired in stipulated time. a new 
contract arose and therefore the only remedy was for breach 


of new contract. Gaffey et al. vs. St. Paul Fire & Marine Jns. 
Co (CN. YF.) 


Right to Proceeds. 


Rights of parties were same as they would have been if fire had occurred 
after conveyance, buyer being in possession and having performed 
all his obligations. Baker vs. Rushford et al. (Vt.)...........00. 

Seller retained title until payment of full consideration, no agreement 
to insure for his benefit being shown, is not entitled to pay- 
ment of insurance money to one in whose name purchaser in- 
sured property. Phifer & Gossett vs. Belue et al. (S. C.)...... 

In absence of stipulation, fire policy is personal to insured, and does 
not indemnify holder of lien As general rule mortgagor is 
charged with taking out insurance for benefit of mortgagee. 
Vendor’s lien claimant has no claim to part of insurance In con- 
troversy because of the stipulation that grantee would insure 
property conveyed and transfer to insurance to trustee. Walter 
Connally & Co. vs. Hopkins et al. (Tex.) 
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Value of plaintiff's buildings being greater than amount of insurance, it 
was too late for landlord to claim that tenant had no legal 
right to recover insurance money. Plum Trees Lime Co. vs. 
ee COMP «nh coon vas bd ORD CC RASC EK CARAS Chae ecwehewaes 

Plaintiff’s petition sufficient statement to render admissible evidence 

of oral contract as to keeping up insurance at the joint expense of the 
parties for joint benefit. Waverly Sales Co. vs. Ford (Mo.)...... 

Mortgage loss payable clause containing stipulation to pay named 
mortgagee to extent of his interest does not amount to assign- 
ment of policy. Northwestern Nat. Ins. Co. vs. Southern States 
ge Oe re ree ere 

Policy made payable to executors, administrators, or assigns forms 
part of estate at death and is community or separate property de- 
pending upon whether married or single when contract is made, 
not upon status at time of death. Succession of Le Blanc (La.). 

Mere payment of premiums by beneficiary will not create vested in- 
terest. Metropolitan Life Ins. Co. et al. vs. O’Donnell—O’Don- 
nell vs. Metropolitan Life Ins. Co. et al. (Del.)...............- 

Right of beneficiary is not defeated by divorce, as there is a vested 
interest which cannot be impaired by act of assured and com- 
pany without her assent. Lloyd vs. Royal Union Mut. Life Ins. 
COs 40. Bibs cu sissvevinge covaeete ceteul wees ad ccecsuctesecnns seca 

Insured had no right in policy, and therefore trustee acquired no right 
under Bankruptcy Act. In re Majors (U. S.)....cccccsccccccccce 

As statute is not applicable to question of right of possession, de- 
fendant’s request that defendant has vested interest in policies, 
subject only to provisions relating to premises paid In fraud of 
creditors, was rightly refused. Carpenter vs. Carpenter (Mass.). 

Man on becoming insolvent does not become such a trustee for his 
creditors of his remaining assets, that any disposition thereof 
though without fraud, must be for their benefit, with the result 
that life insurance for benefit of his family, creditors are en- 
titled to entire proceeds thereof. It is the amount of excess 
premium and not the proportional part of insurance bought 
therewith, to which creditors are entitled to proceeds under 
statute. Harriman Nat. Bank vs. Huiet et al. (U. S.) 

Widow’s interest in policies vested. Weil vs. Marquis (Pa.).......... 

No defense to beneficiary’s action on policy, providing that under 
certain conditions assured may designate new beneficiary, that 
while policy was in beneficiary’s hands, it accepted from assured 
affidavit that policy was lost. Lloyd vs. Royal Union Mut. 
Race BK. CU. CO Behe cicvccsudtcsncoureuncdetdecceaetepsuaresaees 

Unless right to change is reserved, general rule is that beneficiary has 
vested interest. Metropalitan Life Ins. Co. et al. vs. O’Donnell— 
O’Donnell vs. Metropolitan Life Ins. Co. et al. (Del.).......... 

Where policy prescribes no particular form of notice, sufficient written 
notice will be deemed by court of equity to become effective on 
receipt by company. Navassa Guano Co. vs. Cockfield et al. 
CU... TEP) nv ek ccutscuieeucecedvwscace Ore ds ceebeeeakeneel coecueeas 

Change of beneficiary made by insured without understanding is void 
and proceeds go to original beneficiary. McMurtray vs. McMur- 
Cray CC BE. COMM n ccieccrdecctoresecrevevsnceretsssesctensess 

Where policy is withheld by beneficiary from insured who decides to 
make change, equity will deem effort made to change beneficiary 
sufficient. Metropolitan Life Ins. Co. et al. vs. O’Donnell— 
O’Donnell vs. Metropolitan Life Ins. Co. et al. (Del.).......... 

Policy payable to insured’s wife if living, if not her children. vested 
interests passed to wife and children. Germania Life Ins. Co. 
va. Wits. Ob Gh. CORIGRI) co.cc coe be cbcecsteedngtesv dec tcecvascence 

Insured had no right in policy, and therefore trustee acquired no right 
under Bankruptcy Act. In re Majors (U. S.)....ceecccccceeecece 

Man on becoming insolvent does not become such a trustee for his 
ereditors of his remaining assets, that any disposition thereof 
though without fraud, must be for their benefit, with the result 
that life insurance for benefit of his family, creditors are en- 
titled to entire proceeds thereof. It is the amount of excess 
premium and not the proportional part of insurance bought 
therewith, to which creditors are entitled to proceeds under 
statute. Harriman Nat. Bank vs. Huiet et al. (U. S.).......... 

Widow entitled to hold proceeds as against insured’s administratrix 
suing for money had and received. Weil vs. Marquis (Pa.).... 


(591%) Word “against” as used in statute relating to liability policies means 


(594) 


to protect and save harmless. Verducci vs. Casualty Co. of 
MOTE CORIO) occas ccecscdec ced ecets cettneeenenetesnoene sue 
Where consideration for assignment of proceeds was then existing in- 
debtedness, assignee is not entitled to protection as innocent pur- 
chaser of claim evidenced by policy. Walter Connally & Co. vs. 
Hopkinge et ah. (TOE.) . vccccccesccccescesvcrssccusessecerstocceves 


XVII. Payment or Discharge, Contribution, and Subrogation. 


(597) 


Where policy provided for payment of indemnity in one sum and by- 
law in installments, policy will prevail. Eminent Household of 
Columbian Woodmen vs. Bunch (Mi88.).........0eeeeeeeeeeeeeees 
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(602) Before penalty for failure to pay can be imposed, demand must be 
made. International Travelers’ Ass’n vs. Powell et al (Tex.). 

Judgment for attorney’s fees and indemnities not applicable to assess- 

ment companies. International Travelers’ Ass’n vs. Votaw (Tex.). 

(606) Fire company cannot sue parties causing fire in own name, but in in- 

sured’s name. Insurer can recover reduced amount it offered to 

take, irrespective of whether insured agreed to pay it since without 

such offer it could have recovered entire amount. Pontiac Mut. 

County Fire & Lighting Ins. Co. vs. Sheibley (Ill.) 


XVIII. Actions on Policies. 


(608) In action on life policy where insurer refused to pay on ground that 
reinstatement was procured by fraud, to recover amount of 
policy after deducting loan, right of action was strictly legal 
and there was no occasion for accounting in equity as to divi- 
dends and accumulations. McCormack vs. —— Mut, Life 
Ins, Co. (N. Yu) coceces cevesee 

Where several accounts of declaration alleged ‘that by ‘terms of policy 
company had right to defend action against insured, that it 
had undertaken defense and was negligent in conduct of ne- 
gotiations. etc., the action sounds in tort, not in contract. 
Attleboro Mfg. Co. vs. Frankfort Marine, Accident & Plate Glass 
Ins. Co.—Frankfort Marine, Accident & Plate Glass Ins. Co. vs. 
Attleboro Mfg. Co. (U. S.)..... cess eeeee cevescceceeeccsee 

(612) It is condition precedent to recovery when demanded by insurer by 
timely notice that he should produce for examination on trial 
his books of account, bills, etc.; but if it appears that insurer 
himself procured such documentary evidence, he will not be 
heard to complain of error in trial court ruling him to trial 
without production of such documents by plaintiff. Riley vs. 
Attae Tes. CO. CW. Vea) ccswcccsecvecs woe eccescccccccccce 

Action before proofs of death are furnished is. premature. Conner vs. 
ey. ee ee BU Is US. (GP nnn as 66 babs seen ebv tasciaiensous 

(615) Company could not defend on ground that note accepted for premium 
was rebate. Biggs vs. Reliance Life Ins. Co. (Tenn.).......... 

By assuming defense insurer did not waive action clause. Most vs. 
Massachusetts Bonding & Ins. Co. et al. (MO.).........e.eeeee 
Where defense was policy limitation of period in which suit may be 
brought, it was not necessary for defendant to give notice of 
such defense, it being patent from the declaration. Ladies of 
Modern Maccabees vs. Illinois Surety Co. (Mich.)............e00. 

(616) Fact that bank had enforceable claim against second bank, checks 
drawn by cashier when he was not such cashier, immaterial. 
Alabama Fidelity & Casualty Co. vs. Alabama Penny Sav. 
SNOMED dau e:s:6 bind: Os S08 bh 608s Se he SA ORs Rese Takao 

(616%) Where defense is that injured workmen was employed contrary to 
law not error for trial court to sustain objection to introduc- 
tion in evidence of record of cause in which judgment was 
obtained. Collings-Taylor Co. vs. American Fidelity Co. (Ohio). 

(618) Action properly brought in county of policyholder’s residence. Inter- 
national Travelers’ Ass’n vs. Powell et al. (Tex.)...........00- 

Statute not applicable to mutual assessment company, so that company 
had right to contract to be sued only in county specified. Inter- 
national Travelers’ Ass’n vs. Votaw (TeX.)......ccccecccesccees 

(619) Where action for reinstatement was not brought within two years, 
action after death was barred. Thompson vs. Postal Life Ins. 
a a A SS er Ce ere eee ee rte 

(620) Petition as amended was subject to general demurrer. Massachusetts 
DeMtee). cues 000. CO. VR DOO, LOB) co ccervccetesasvwecucdawas 

(621) Provision limiting time within which suits may be brought on policy 
is in derogation of common-law right, and not entitled to broad 
construction. Attleboro Mfg. "Co. vs. Frankfort Marine, Accident 
& Plate Glass Ins. Co.—Frankfort Marine, Accident & Plate 
Siess Ins. Co. va. Attioboro Mie. Co. (CU. Bids sccccscers gage’ 

(622) Provision that no action should be brought by insured against com- 
company after expiration of period from date of accident within 
which action might be brought against insured, unless a suit 
was pending at expiration of that time, does not apply to that 
of insured in tort to recover damages for negligent defense. 
Attleboro Mfg. Co. vs. Frankfort Marine, Accident & Plate 
Glass Ins. Co.—Frankfort Marine, Accident & Plate Glass Ins, 
Co. we. Attioberoe Bile. Co. CH. Bidsiccsccvcccsese 

(623) Denial of liability was waiver of clause forbidding bringing “suit ‘until 
three months after filing proofs. Moore vs. General Accident, 
Fire & Life Assur. Corp., Limited (N. C.).......... SSN R080 00808 

(624) Where defendant alleges that policy is payable to mortgagee, judgment 
for plaintiff was not erroneous. Camden Fire Ins. Ass’n vs. 
NE, ND. oh oi caa SN ON KA CRORE CASS. © bin dle Poe nian we ee ald 

Where assured had right to recover for full amount of loss, with con- 
sent of trustee, question of parties plaintiff and insurer’s re- 
quests as to rights of trustee became immaterial. Eaton vs. 
Globe & Rutgers Fire Ins. Co. (Mass.) 
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Under policy of unincorporated association providing no suit shall be 
begun or maintained against more than one underwriter at any 
time, that final decision in suit shall be taken to be decisive of 
similar claim against each of the other underwriters, an action 
would lie against the association in name, its attorney in fact, 
and two of the members of association where no suit was pend- 
ing against any of the members. Mountain Timber Co. vs. 
Manufacturing Wood Workers Underwriters (Wash.).......... 

Assured was not required to state in each writ that action was 
brought for benefit of trustee. Eaton vs. Globe & Rutgers Fire 
SO CO ERAS Ki bc dnd escdcdntccesssnecasbannenttbasusensaaies 

Declaration on policy, though not in form prescribed by code, but 
setting out in full provisions of policy and containing substan- 
tially all averments of declaration prescribed by statute, is 
good on demurrer. Riley vs. Actna Ins. Co. (W. Va.).......... 

Fact that prior policies on same property issued by some agent for 
same insurer has attached thereto the agreement of insurer to 
encumbrance then existing, but which agent knew at time of 
issuing policy sued on had been paid off, did not con- 
stitute notice to insurer of existence of subsequent encumbrance 
or put insurer or his agent upon inquiry to ascertain existence 
thereof. Riley ve. Aitna Ins. Co. CW. VG.) .cccccccscscosce éene 

Unnecessary for plaintiff to allege or prove actual delivery. Massa- 
chusetts Mut. Life Ins. Co: ve. Bowwell. (GG.) 6... cccccccvccsecescs 

Receipt of policy by agent and refusal to deliver and other facts in 
petition set forth cause of action. Metropolitan Life Ins. Co. 
ee, ee ee ee Ce eee etwus 

Complaint not objectionable because not alleging that insurer ever 
accepted application. Reynolds et al. vs. Canton Ins. Office, 
1Ad., Of Bete Meee, CHING CWOGM) cc cccidipcnisccadaceedscceis 

It was necessary to plead. provisions of policy under which insurer 
undertook defense of suit to show the relationship between 
parties. Attleboro Mfg. Co. vs. Frankfort Marine, Accident 
& Plate Glass Ins. Co.—Frankfort Marine, Accident & Plate 
Glass Ins. Co. vs. Attleboro Mfg. Co. (U. S.).....ceeeeees 

Erroneous not to overrule special demurrer to allegation in the ‘peti- 
tion. Jefferson Fire Ins. Co. vs. Brackin (Ga.).........++. eocce 

Not error to overrule special exception to complaint for reason that 
identity of bales of cotton by tag. number or otherwise was not 
disposed. where complaint set out date, etc. Liverpool & London 
& Globe Ins. Co., Ltd., vs. Jones et al. (Tex.)..... Cbucene étken 

Condition prescribing manner of giving notice of loss, must be complied 
with before suit is commenced. Shawnee Fire Ins. Co. vs. Beaty 
GIR 066 8 CEs oto KV REREKAESss Ce EM OCHSS CU ROOM CEH ORES ES 

Waiver can be shown under allegation of full performance espedially 
where no unperformed condition appears in contract. Jackson 
oer ee we ae ly te > ee ee eer ree adaue 

As premium was not paid petition set forth no cause of action. Boyd 
va. Southern States Life Ime. Co. (GO.)..ccccvcccsscccccescscesecs 

Complaint insufficient to justify finding of waiver by assured’s agent 
of sixty-day clause. Boskovich vs. Union Assur. Soc., Limited 
oer LB Ree eee eee 

Where plaintiff fails to allege compliance with iron-safe clause “or 
reasons for noncompliance, no cause of action is set out. Jeffer- 
son Fire Ins. Co. va. Brackin (G@.)...ccccccccceccccces evccecee 

The facts sufficiently alleged defendant’s bad faith in permitting judg- 
ment to be taken. Brunswick Realty Co. vs. Frankford Ins. 
CU... 4: Bek cvcestvceCvevievnsseéacsacvencasveecacdccerncneeees 

Counts. were sufficient, though not alleging the facts and circumstances 
attending injury. Maryland Casualty Co. vs. McCallum (Ala.). 

Allegations that beneficiary discharged loaded pistol at insured and 
killed him does not preclude recovery, since killing may not have 
been premediated or unlawful. Drown vs. New Amsterdam 
Castalty Cor. Gt Gl. (Ci docciscicvccccvcccctwceccodcssosoncas 

Where company claimed reduction ‘of amount of loss because of co- 
insurance clause, it was not entitled to such reduction where it 
did not plead the cause nor prove the facts. Camden Fire Ins. 
Aan WO. WanGell (TOE). occccvdcrrcocccccvcusscnssscecsseccsscce 

Not erroneous to overrule special demurrers to allegations in the peti- 
tion. Jefferson Fire Ins. Co. vs. Brackin (Ga@a.).......+.+.e2005 

Defendant company’s allegations that plaintiff secured insurance on 
house which defendant had previously refused to insure by 
misstating its name and location, held insufficient where showing 
materiality of such representations or resulting damage to de- 
fendant were not stated. Waller vs. City of New York Ins, Co. 
COOGEE. ccvvvctscmeccke neues ncekuhsdeadeeeunecueane eccsccccce 

Existence of encumbrance without endorsement constitutes’ breach of 
warranty unless waived by insurer. — vs. AZtna Ins. Co, 
CW, VR cvcccccgeccvccacccvcnvecctnsurcanveresesusndastsacsades 

Where insurer did not plead misrepresentation it. cannot be considered. 
Doherty vs. Mutual Life Ins. Co. of New York (N. Y.)........ 

Plea seriously defective by interpolation of alternative averment. “or 
ought to have been known’’—plea that shortage was known and 
not disclosed did not charge dishonesty in the premises—plea 
must carry averment that added duties were such that the 
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performance materially interfered with discharge of duties dis- 
honestly breached. Alabama Fidelity & Casualty Co. vs. Ala- 
coven Mh ie. Oe, fe SS ere rere 
Abandonment of contract is affirmative defense, which is waived, if 
not pleaded. Johnson vs. Hartford Life Ins. Co. (Mo.).......... 
On facts stated demurrers to pleas were properly sustained. Pacific 
OE Oe ee ae are ree 
Insured cannot declare upon policy and, when charged by insurer’s an- 
swer with shortcomings, reply that such omissions were waiver. 
Waller vs. City of New York Ins. Co. (Ore.) 
Reply did not allege insured’s lack of knowledge of physician’s state- 
ments and was insufficient to show that beneficiary was fraud- 
ulently induced to execute alleged release. Lindstrom vs. Na- 
tional Life Ina. Co. of United States (Ore.)....ccccccceccece 6a 
Amendment to allege oral contract not erroneous. Struzewski et al. 
Se Se es OO Oe, dad gr ecin deen can ckesreuaeecanead 
Where affirmative defense was that plaintiff had previously applied to 
other company and had been denied insurance, motion for bill of 
particulars should have been granted. That plaintiff knowingly 
and wilfully exaggerated and inflated alleged claim, plaintiff’s 
motion asking in what particular proof of loss was wilfully ex- 
aggerated and inflated, properly refused. Betts vs. Massachusetts 
a So. 2, Disa saat sake cee Wes oUne cence eeasewens © 
In view of statute providing that all property of wife owned before 
marriage shall be separate property, but husband shall have sole 
management of it, proof that property insured belonged to wife 
of plaintiff did not sustain his allegations that he was owner of 
property at time contract was made and destroyed by fire. 
St. Paul Fire & Marine Ins. Co. vs. McQuary (Tex.)........ ema 
General denial insufficient in action to present willful burning of prop- 
erty by insured. Springfield Fire & Marine Ins. Co. vs. Griffin— 
Franklin Fire Ins. Co. vs. Same—Pheenix Ins. Co. of Hartford 
_ a ee ee ee eee ee re ee Tee 
Presumption is against suicide, and on each issue the burden is on the 
party asserting it. North American Union vs. Oleske (Ind.).. 
Insurer has burden of pleading and proving that loss, or a portion 
thereof, was caused by explosion for which company was not 
liable. Fire Ass’n of Philadelphia vs. Evansville. Brewing 
BEE ie). cnt cdese cheese aeonweandn hee CSREES ATHEN ORO REECE 
Plaintiff had burden of proving death resulted from causes covered by 
policy. Dunn vs. Standard Life & Accident Ins. Co. (Mo.).... 
Indemnitor’s duty to assert defense or defenses afforded. There is 
no merit in contention that employer fell short in discharging its 
burden of proof by omitting to offer statements in evidence. 
Alabama Fidelity & Casualty Co. vs. Alabama Penny Sav. Bank 
ROG ehh in ohn 48 56-600 S a 6 Se RS Bt Gene SERN Oe Oe Ria Owe eee 
Where cause of death was either accident or suicide and there is no 
evidence explaining the cause. law presumes accident. Weil vs. 
TUGOEEY. TO, CI. Kade civ nsec 59-06-05 bbs 6.0:0.5.4:0.0. 6.390 0.66 6.0:0.66-68 008 
Before plaintiffs are entitled to judgment they must show amount of 
loss sustained and fact that sinking of boat was caused by perils 
insured against. McKern et al. vs. Corporation of Royal Exch. 











Deer. GE TOWGGR COCO.) oc. o.o.s c0.0:6.0is-0:0:0:0:0.0:6.0.006n00 5s anesverece see 
Necessary for insurer to show that felonious assault was first made by 
insured. Georgia Casualty Co. vs. Shaw et al. (Tex.).......... 


One seeking to recover indemnity for entire loss of sight of one eye 
has burden of establishing his loss. Murray vs. Aetna Life Ins. 

Sy NT RD ig 64k 61k 428- 6 8 SAR OS Ob CREE E EEE PORES OSOL MEEKER 
Company must prove that assessment was not for larger amount 
than necessary. Johnson vs. Hartford Life Ins. Co. (Mo.).... 
Burden of insurer to satisfy jury of falsity of representations. Metro- 
politan Life Ins. Co. V8. JOnMINGS (BMG.) 2... ccccavcnccsccccesoeses 
Incumbent upon plaintiff to prove case by preponderance of evidence, 
essential to recovery that the evidence adduced establishes that 
damage to automobile was occasioned by taking of same by 
some servant not in employment, service or household. Phoenix 
Assur. Co. Ltd., of London vs. Eppstein, et al. (Fla.) .......... 
Burden on beneficiary to show, not only that accidental inhalation of 
bug occurred, but also that there was reasonable ground for 
thinking that death came from that cause. Freeman vs. Loyal 
Protective Ins. Co. of Boston, Mass. (M0.).......ceceeeceerseees 
Suicide will never be inferred if circumsmtances are consistent with 
any other reasonable theory. Neasham vs. New York Life Ins, 


CR ie, a hk 6 die 6-5 4a ces we Se PER Kb hid ODN BARES 6 cde Wine AS 
Burden on defendant to show that insurance was procured by fraud. 
Mutual Aid Union vs. Blacknall (ArK.)........ccceeseeeecceees 


Plaintiff must prove deceased came to his death by accidental means; 
she need not prove he did not commit suicide. Hodgson vs. 
Preferred Acc. Ins. Co. of New York (N. Y.)......cceccccccceses 

Where defendant alleged that losses were payable to mortgagee. burden 
was upon it to show that plaintiff did not have an interest. 
Camden Fire Ins. Ass’n vs. Wandell (TeX.)........seeeeeeeeee 


(648) Insurer may inquire whether judgment has been paid, but not where 


funds to pay it were obtained. J. Frank & Co. vs. New Amster- 
dam Casualty Co. (Cal.).......0.06. TOT er eee ete TS 
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Physicians’ testimony that plaintiff's condition required him to be 
removed and plaintiff's testimony that he was ordered by 
physician to do so, admissible to show exigency for removal. 
Rocci vs. Massachusetts Acc. Co. (Mass.) 


(651) Where plaintiff claims policy covered death from disease. insurer 
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(665) 


could introduce its charter and certificate. Dunn vs. Standard 
Fee a. ROY Se OU: CRUD as ccaeeddncdcvncsusccaeseddasnans 
In conditional seller’s action on policy insuring separately, as against 
theft of motorcycle sold. interest of conditional seller and also 
interest of conditional buyer, the bill of sale was properly 
admitted evidence. Neal. Clark & Neal Co. vs. Liverpool & 
Lenten & Glebe Ine. Ce., b6. CR. Tidesccccnccccccacecencsciess 
Vendor who delivered deed in escrow change of possession of property 
from one tenant to another, house having been occupied by tenant 
when deed was delivered and fire occurred, immaterial so far 
as throwing light on issue of change of title. Pennsylvania 
are 2G. CO. OR. SOE CTO ed a cixcccccsanduccsguereeacenes 
Where plaintiff warranted his habits of life were correct, answer of 
plaintiff’s wife in divorce suit three years previous charging 
him with sexual perversion inadmmissible as being too remote. 
Lamport et al. vs. General Accident, Fire & Life Assur. Corp. 
CHEMED  Ccternenincaeud nena cusmcac sine UREN n Casa wadethereeEdens 
Plaintiff's time books showing number of men employed by aay or 
hour with account of their work, payment of wages and total 
number of logs and poles, properly admitted in evidence. 
Eaton vs. Globe & Rutgers Fire Ins. Co. (Mass.)............++5. 
) Post-card notifying premium was due admissible on question whether 
policy had been reinstated by accepting premium note. Farmers’ 
& Merchants’ Mutual Life Ass’n vs. Mason (Ind.)............+++5 
Where insurer sets up false answers of insured and plaintiff claimed 
that such answers were falsely written by agent of insurer, 
trial court was technically in error in sustaining objection to 
questions on matter asked of agent who was not agent of the 
company in full compliance with code. Goldstone vs. Columbia 
EES @ THU Co. CCM s occ ccccvcvescecsccanvecscasseoucceses 
Where issue was whether insured was in good health so far as he knew 
or believed, evidence that to ordinary observation and to all 
outward appearance he was in good health was admissible. Baer 
We BOCAS EtG FR CO CPR ic cewnvesscsanecussecneee eeeses a 
Not error to receive in evidence check signed by teller as casnier. 
Alabama Fidelity & Casualty Co. vs. Alabama Penny Sav. Bank. 
CRIS) 5 5.666562 4s AO CRES COREE CORRE N DACRE EEEALE AEE CRG Ree Rune 
Evidence sustained finding that insured had been treated for alcoholism. 
Doherty vs. Mutual Life Ins. Co. of New York (N. Y.)............ 
Where insured’s death was denied, admission in evidence generally 
of proofs of death is reversible error. Continental Life Ins. Co. 
vs. Searing—Equitable Life Assur. Soc. of United States vs. 
TOMO CU. GPs cb ceckscwcccciecccgucs bacdccscssaksenesevivarees 
Where policy requires for recovery for loss of eye that loss be within 
ninety days of accident, issue in action being whether eye was 
sightless, witness could testify it was, though his examination 
was after the ninety days. Jackson vs. Life & Annuity Ass’n 


ho Pe eee ee TTT TE ee eee ee eee 
No recovery where statement of intestate that he accidentally inhaled 
bug was inadmissible, because no part of res gestae. Free- 


man vs. Loyal Protective Ins. Co. of Boston, Mass. (Mo.)........ 
Defendant cannot after admitting’ plaintiff was insured’s legal wife 
introduce evidence that she was merely his concubine. Conner 
vs. Grand Lodge of Pythias of South Carolina et al. (S. C.).... 
Admissible for plaintiff to show that agent had knowledge of vacancy 
of premises when policy was written, but agent’s construction of 
word ‘‘vacant” inadmissible. Gordon vs. St. Paul Fire & Martine 
Fa CO. CHI cccacec ceeres edsavetecataentweviteaseuateuneaks 
Evidence as to use of gasoline on premises admissible to show assured 
had constructive knowledge. Insurance Co. of Pennsylvania et 
al. va. Indiana Reduction Co. (Inmd.)......csccccccrccccccvcccces 
Evidence sufficient to warrant finding that insured met death 
through accidental drowning. Continental Life Ins. Co. vs. 
Searing—Equitable Life Assur. Soc. of United States vs. Same 
COs GES. bc ccdicucncnestecathecbaeasadanacestnvangecakecabenencemas 
Evidence sufficient to show waiver by insurer of forfeiture clause for 
nonpayment. Underwood vs. Security Life & Annuity Co. of 
RUSE. CTROR  cccecccccesictcindetsvetuscccesscdncehsccuvnesgre 
£vidence did not show that insured had knowledge that lessee had 
installed machinery which increased hazard. Royal Exchange 
Assurance of London vs. Thrower (U. S.)......-seeeeeeeeeeeees 
Verdict that plaintiff did not fraudulently misstate value of goods 
burned was sustained where evidence showed plaintiff made 
nearly as many errors against his own interest as against in- 
terests of company. Sharlet et al. vs. Hanover Fire Ins. Co. 
CH. Sad cvnsceatkacsacnascealesestssanasedceteaacvanenes en's 
Evidence showed violation of forfeiture provision in case of change in 
insured’s interest of continued vacancy of buildings. Springfield 
Fire & Marine Ins. Co. vs. Boon (TeX.)....-.eeeecceccceseceses 
Under the evidence lessor was within his legal right in terminating 
the lease. Kahn et al. vs. American Ins. Co. et al, (Minn.).. 
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Evidence clearly showed that insured committed suicide while in- 
sane and that a contrary verdict would be unsupported and re- 
quired the direction or verdict for defendant. Howes vs. Iowa 
inte TAPS BOTS BATE CU. Bid cv ccciisccccdvveccéictvccecece 

Evidence held not to show insured’s waiver of return of car to place 
where it was stolen. Kansas City Regal Auto Co. vs. Old Colony 
Rs Gs. Ss ck 5 Soe Ke Netienk< Dawe tee ake dace b Kon ecae Males a8 6006 

Evidence sufficient to warrant finding that premium was paid when 
due. Rocci vs. Massachusetts Acc. Co. (Mass.).....cccceeeceoess 

Evidence and letters held to show that agent of company changed 
contract from one requiring strict proof to one requiring proor 
of only merchandise shortage. Co-operative Stores Co. vs. United 
States Fidelity Guaranty Co. et al. (Tenn.)......cccscccccccccces 

Evidence of lay witnesses as to deceased’s robust appearance not 
entirely devoid of evidentiary strength. Remfry vs. Mutual Life 
ee ee eS rr errr eer rere ree 

Evidence justified inference that insured truthfully answered phy- 
sician’s question and latter changed same. Lindstrom vs. 
National Life Ins. Co. of United States (Ore.)........cccceceees 

Evidence showing that plaintiff had full charge of suit against in- 
sured and was bound by judgment. J. Frank & Co. vs. New 
po A a ee ee err ere 

Evidence sufficient to justify jury finding insured shot in difficulty 
was not aggressor and burden was met by proof that death 
was due to external and violent means. Georgia Casualty Co. 
oe ee en ee ere re eee eee ee 

That. after insured’s physician advised him his condition was serious 
and disease incurable and he voluntarily stated he was suffering 
with his stomach and pains in his back. would not alone stand 
to prove that he died of cancer. Lombard vs. Columbian Nat. 
Oe ee | Serre er rr ee er eee en 

Proofs of issuance. payment, loss in excess of value, proofs not re- 
turned or objected to. will entitle insured to recovery. Insur- 
ance Co. of Pennsylvania et al. vs. Indiana Reduction Co. 
REE 5.65 SCEGGE SD ROAEAE NES PE MANRSS See REH Oks Oa we Bie aLe aie ele 

Evidence sufficient to justify finding that proper books of account ha@ 
been kept by plaintiff and that in back of time book there was 
accurate inventory of poles, etc. Eaton vs. Globe & Rutgers 
ee A SN, CD cn e-tib so Nin @ aK SAR NSAP hedbubebaee En hepeksees 

Where evidence failed to show that agent acted within scope of 
authority in making representations relied on his waiver, waiver 
was not established; insured is presumed to have Known terms 
of policy. Urbaniak et al. vs. Firemen’s Ins. Co. of Newark, 
N. J.; Same vs. Commercial Union Assur. Co., Ltd. (Mass.)...... 

Findings and evidence construed to show that property was occupled 
during thirty days preceding fire. Johnson vs. Mennonite Mut. 
EE, Sa: Eas: CAD 6.00.50. b0.0'6.8:5:6:4:6) 5 9.0.5.510-0.0 O05, 6 MaDe HERRERA 6 OSes 

Evidence insufficient to show that insured had actual knowledge that 
property had been advertised for sale. Brown vs. Connecticut 
are GEM. CO... OE TEMPER, COR. CIO) cc iccccccisccsecscccsvases 

Contract was in fact entered into between plaintiff and company, 
though name of owner was erroneously given. Camden Fire 
ee ee Re rte ne ree cre ere 

Evidence sufficient to warrant jury finding policy was not cancelled 
before fire, though plaintiff acted on mistaken impression that 
policy sued on was one canceled. Violette vs. Queen Ins. Co. 
PE eR CRG Dae Rade SS ROP RS EA Mae Rh Oak ese RAR Oe uneea es 

Evidence sustained finding that plaintiff's hand was not completely 
severed at wrist within provisional meaning of policy. Hardin 
ee OR ee | reer err ee 

Evidence showed that whatever fraud was perpetrated was fraud of 
defendant's soliciting agent. Mutual Aid Union vs. Blacknall 


CED KNd e641 b64. bo ROD AS SAA OSS 46 KORA TESe COREE RENEE Keke ee 
Not shown that any material error occurred upon trial. Massachusetts 
ae eG ee ee Pee re ee eee 


Burden was on defendant to show that insured was suffering at time 
of application from disease claimed by it. Remfry vs. Mutual 
Ns WO IU ne. 006.65 0.550 6.00 Oe ew 88 6 wa 8 606 

Evidence showed that it was intention of parties to contract for In- 
surance for one year as written. but that premium should not 
be paid for ten to fifteen days. Columbia Feed & Grain Co. 
ve. Americas Continl 160. Ce. COMO.) onc cccscrcccscserccrecsecnces 

Fact that no other jewelry was taken does not conclusively refute 
inference of theft. Hornbeck vs. Southwestern Surety Ins. Co. 
CHRD on. 20h OON RON de oHR ORC CHEK OE OOO SD e ee ORE CD ONSET OSDE DD OOC 688 

Where judgment was satisfied by delivery and acceptance of note. 
judgment was in truth satisfied. Riner vs. Southwestern Surety 
SR. Ss. SEE ons ne 6.0.60 06 085500404 65 US URES CRDESS ONC EERE RA OOS 

Evidence to show of meeting of minds so as to render contract complete. 
SE CIMUeD no. 6.6. win vic'ua¥.6d 6.00 eR OORT ERODE EMO d0 URE ORS 

Evidence sufficient to support finding of jury as to number of bales 
of cotton and that it was a substantial compliance with iron-safe 
clause. Liverpool & London & Globe Ins. Co., Ltd. vs. Jones et 
Es RID oe aiig 000 8:6, 09:4 0.96 5066. 8.0'8 5.626 ONE ROE 5 OK SNES R ER MEER SESS 
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Evidence justified finding that defendant waived prompt payment of 
premium. Lenning vs. Retail Merchants’ Mut. Fire Ins. Co. 
GEES. ciWar cert cnakwnentasksnakerannnceReeumerent caddsaaaeaanar 

Evidence sufficient to warrant finding that although insured was In- 
formed he had Bright’s disease, he did not believe it. Unitea 
States Annuity & Life Ins. Co. vs. Peak (Ark.)..........ccceeees 

Original entries coupled with other proof may be regarded as admission 
that they truly represented the condition of the business. Leven- 
CGE We Se Se Cs Ce. Bebiccsctccavuchsbecencdcebuweecouras 

Evidence did not sustain finding that trustee who was also agent of 
company, after issuing policy, instead of delivering it, retained 
possession in his capacity as trustee until after fire occurred. 
Walter Connally & Co. vs. Hopkins et al. (Tex.)...............- 

Evidence sufficient to show that agent was agent of insurer and that 
notice to him of occurrence of injury was sufficient. Mary- 
land Casualty Co. vs. W. C. Robertson & Co. (Tex.)............0- 

Evidence of misrepresentations concerning use of liquors not sufficient 
to authorize setting aside verdict. Mutual Life Ins. Co. vs. 
ROTMEROEE COED oe 066. rs 825 ER ES e re Renae Chea eN bieeneene ediadeaks 

Defense of suicide. Verdict for plaintiff supported by evidence. 
Neasham vs. New York Life Ins. Co. (U. S.) 

Absence of motive by insured for committing suicide while not con- 
clusive is a consideration which enters strongly into the sum of 
evidence. Neasham vs. New York Life Ins. Co. (U. S.).......... 

Question of sufficiency of proofs is for court alone, and if sufficient 
should be submitted to jury, and if insufficient there is no basis 
for action. Continental Life Ins. Co. vs. Searing—Equitable 
Life Assur. Soc. of United States vs. Same (U. S.)...... escese 

Where insured, who stated that he was in good health so far as he 
knew, either knew or had reason to believe he was not in good 
health, truth of his representation as regards consulting 
physician was for jury. Baer vs. State Life Ins, Co. (Pa.).... 

Whether misrepresentation increased the risk of loss is a question of 
law. Mutual Life Ins. Co. vs. Dibrell (Tenn.)........ 

Evidence held to require submission of issue whether plaintiff burned 
building intentionally. . Todd vs. Security Ins. Co. (Mo.)...... 

Where it appeared that husband had no insurable interest in property, 
trial court should have instructed a verdict for defendant, 
St. Paul Fire & Marine Ins. Co. vs. McQuary (Tex.) .........40. 

It was question for jury whether insurer had absolutely refused to pay 
loss under fire policy or had made a bona fide attempt to adjust 
it. Moore va. Dizie Fire Ima. Co. (Gai). cccccccecccccess eoce 

Acceptance and appropriation of check, was taken in ‘connection ‘with 
previous conduct regarding overdue premiums, was evidence of 
intention of waiver. Moore vs. General Accident, Fire & Life 
hee. Cote, Tie CO. Ge) ctcvedcntvccccccace cadausn namace 

Where suicide was properly presented as defence, it is error to direct 
verdict for plaintiffs if different minds may reasonably draw 
different conclusions from evidence. Rawitzer et al. vs. Mutual 
Benefit Health & Accident Ass’n (Neb.)...........+6. ecvcccccce 

Question for jury whether special agent waived provision requiring 
immediate notice of sickness of stallion. Kentucky Live Stock 
Bae. Ce, WH. BORE CV) s cccccccccvscccccvesceseccoscoune cevcee 

Provision in policy against false swearing is not violated by insured 
making slight overestimates, but when disparity is so great 
and so out of proportion to actual value as shown upon trial as 
to plainly evince intent to defraud, question becomes one of law 
for court and not of fact for jury, and defendant is entitled to 
instructed verdict in his favor. Riley vs. Actna Ins. Co. (W. Va.). 

Where plaintiff failed to establish filing proof of loss nonsuit properly 
granted. Kazarian Bros. vs. Providence Washington Ins. Co. 
Cie. Led. - sec cecccapegetaves wevcede tasens de n0nnen dae eaekeee tans 

Evidence authorized submitting case to jury on plaintiff’s theory that 
insured was injured accidentally. Semmons vs. National Travel- 
Ge” TOMAS. CIO  ciincesisinnertcis tocicicucucsnecedeseneceutues 

Materiality of representations ordinarily for jury, but where clearly 
established court may so rule as matter of law. Metropolitan 
LES Te. Co. GE FORM CIB: 6c c.cdscccedcvevectisosievessgess 

Question of fraud on part of insured properly submitted to jury. New 
York Life Ins. Co. vs. Montgomery (Miss.) ......---eeeeeeceeee 

Whether deceased committed suicide was for jury. Weil vs. Globe 
RRO Gee GCI. Wed cinncces bib 6.6e ccartrmesistsatesecexvantedasne 

Where agent had entire knowledge of keeping of prohibited article on 
premises, direction of verdict for assured was proper though it 
might possibly be said that agency of broker was controverted. 
Insurance Co. of Pennsylvania et al. vs. Indiana Reduction Co. 
CRRGD cv dticwiwecvacce decnacntequsnsacetbdeencdeuseene banaue catae 

Evidence presented question of fact whether defendant had knowledge 
of formation of corporation and with that knowledge issued 
and renewed policy of insurance. Lenning vs. Retail Merchants’ 
Mut. Fire Ine. Co. (BimM.) . on ccccccccscccccnccsescvcscoccvesccens 

Whether death was caused solely by accidental means was for Jury. 
Pledger vs. Business Men’s Acc. Ass’n of Texas (Tex.).......... 

Evidence that employer notified liability company one month after 
accident, but as soon as he knew employee intended making 
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claim and that defendant was notified when suit was started, 
was represented at trial made jury questions whether provisions 
requiring immediate notice were complied with or waived. 
Hunt vs. Fidelity & Casualty Co. of New York (N. C.).......... 
Where inventory offered in evidence bore no mark impugning Its 
genuineness, question of genuineness was for jury. Leventhal 
ve. Home Ime. Co. CN. ¥.). .ccccccvevccvccvcsccecccccscecesecese 
Whether policy was avoided for nonpayment of premiums, or by other 
insurance, was for jury. Dubinsky vs. Hartford Fire Ins. Co. 
OE Tiarttard, Come. COREG.) wconccccsccveccvccdecveusnecseeseseses 
Question whether plaintiff did not perform its obligation respecting 
auditing was for jury. St. Louis Police Relief Ass’n vs. American 
Bonding Co. OF BWAtimere CMO.) occcvccccceccvssccscesdesesssvee 
Question of suicide or murder must be left to jury. Neasham vs. New 
Tork Tite Fee. Co. CU. Bid. scccccscvesevcccsvccceseevecescusese 
Explanation of insured seeking to avoid effect of issuance of inter- 
mediary policy without consent. not tenable and his own testi- 
mony would not authorize finding in his favor. Dover vs. Home 


SE Fs SU) «0:6 6A bcp we hac tS Nec ORS Oe VANS RSET NE TEOON CRORE ES 
Waiver of payments or assessments is a question of fact for Jury, as 
is also fraudulent overvaluation. Bilodeau vs. Narrangansett 


Mut. Fire Ins. Co.; Same vs. Dirigo Mut. Fire Ins. Co. (Me.).... 
Whether enumerations in plaintiff's tally books. specifically naming 
each pole and log, was compliance with inventory clause was for 
the jury. Eaton vs. Globe & Rutgers Fire Ins. Co. (Mass.)...... 
Court properly refused to submit to jury question whether or not build- 
ing had become vacant fully ten days before fire and whether or 
not there was a waiver. German-American Ins. Co. vs. Shaddix 
CTOR.) ccnesccccccenscccccsecesecnesvesesetecneccrncescccsecesce 
Question for jury whether fact that insured was carried to other house 
showed he was not sick to degree described. Rocci vs. Massa- 
SENS. BOG, TR. CHD. 55 ows ha hee S KS Sh oe oboe bs 00 OSES EONS S0 
Question of intentional falsehood of Italian. unacquainted with English 


language for jury. Guarraia vs. Metropolitan Life Ins. Co. 
tS FS Ter ee eee Te eer eT Per ery 
Issue was presented for jury on question of misrepresentation. Rem- 
fry vs. Mutual Life Ins. Co. of New York (Mo.) ..........ceeee. 


Tender back of premiums paid, after commencement of action could 
not by operation of law rebut inference of waiver of conditions 
from failure to give notice of cancellation. Porter vs. Dixie 
oy ie Ee ee el eee rre eres reer ee Te Pee eT eee TCT eT ee 

Instruction asking jury to state whether award was valid, properly 
refused as it involved question of law and fact. Security Ins. 
a a Sere Te reer Pee ee Te ee Cee 

Evidence sufficient to carry to jury question whether injury was ac- 
cidental. Lamport et al. vs. General Fire & Life Asur. Corp., 
ie a’ | Serer reer eT ere rere er ae eT eT eT Ee er eee 

Whether insurance was obtained for speculative purposes depends upon 
facts and circumstances surrounding parties at time of procure- 
ment. Burdette vs. Columbus Mut. Life Ins. Co. (W. Va.).... 

Question of fraud is for jury. State ex rel. Arel vs. Farrington et al. 
Judges of the Springfield Court of Appeals. (Mo.) .............. 

Defendant not entitled to judgment notwithstanding verdict on ground 
that it conclusively appeared assured had failed to carry out 
conditions. Pearson, Superintendent of Banks, vs. United States 
oe a a ee er ee ree eee ere 

Instruction that if misrepresentation by insured was made in good 
faith it would not avoid policy was not reversible error. Baer 
ee ee, en ee ee eee ee 

Under policy limiting liability in case of suicide to amount of premium 
paid, less indebtedness requested instruction that if insured com- 
mitted suicide plaintiff could not recover was properly refused, 
as predetermining consideration of the amount due. North 
American Union vs. Oleske (Ind.) eowe 

Where company was sued on policy for about one- “fifth of total in- 
surance, defendant’s requested instruction that total amount of 
loss should be found, does not raise question whether loss ex- 
ceeded defendant's liability. Sharlet et al. vs. Hanover Fire 
Ins. Co. (N. Y.) esee 

Where insurer separately pleaded fire by design of insured, gross 
negligence of insured, and failure to use all practical means to 
preserve property, it was error to instruct permitting recovery 
unless all three defenses were proved. Todd vs. Security Ins. 
T= GP. 56.656 00.505 o REDD DANES OS S69, CAREER ES CARER CES ECE 

Refusal to give charge that if building was substantially demolished 
and fell down as result of explosion, and not as result of fire, 
verdict should be for defendant, was not error, since charge did 
not permit verdict for plaintiff if fire in building caused ex- 
plosion. Fire Ass’n of Philadelphia vs. Evansville Brewing 
PET GD 6 0d6 nc e060 FO TRASDESSD SAK SDDS TE ECS RESO ES RSS 

The fact that death of insured was result of voluntary exposure to 
danger. did not warrant instruction in favor of insurer. Inter- 
national Travelers’ Ass’n vs. Votaw (Tex.) 
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Where cancellation was not pleaded it was in error to instruct that 
jury could not consider any evidence as to subsequent cancella- 
tion. Columbia Feed & Grain Co. vs. American Central Ins. Co. 
COIR  <o. c 0 d.c- erence 6000s we EOE BLOC Eee ROR RG Hed eeeete we ane ds 

Instructions held to clearly and fully submit to jury issue of alleged 
material misrepresentations. Mutual Life Ins. Co. vs. Johnson 
CERES). ook 0ccs cacceateaAs a CRRidnewheaeaes 00548 Sa ceeeerenmennes 

Instructions properly refused does not comply with rule that mere 
representation to avoid policy must have been made with actual 
intent to deceive. Pacific Mut. Life Ins. Co. vs. Hayes (Ala.).... 

Where defense was award alleged to have been made under policy 
case submitted on special issues, award said to be irregular. 
if not actually void, refused instruction that award was 
valid was not error. Security Ins. Co. vs. Kelly (Tex.)........ 

It was not error to instruct that if it be a fact that agent knew of 
insured’s condition company was bound. Mutual Aid Union vs. 
DRG. CASED (an ccac ceannckdecdtnasened seeks ckepedoeecewawss 

Where jury found deceased’s heart was in diseased condition furtner 
finding that death might reasonably be _ expected from 
exertion not material to question whether he could have anti- 
cipated such result. Pledger vs. Business Men’s Acc. Ass’n of 
Pee CEG)... wv cccccaeacscdcdksongeehceeyedeews ened Ceabeenenar ed 

Where insurer did not exercise option to pay claim in installments, 
judgment for bulk sum not erroneous. International Travelers’ 
AT VE. FOR. CRY. aicvice ccnsccouecs cecanenecevaneGescbenas 

Attorney in fact and two members having appeared and answered. 
money judgment was properly entered against the association. 
leaving undetermined amount to be contributed by several mem- 
bers. Mountain Timber Co. vs. Manufacturing Wood Workers 
Tar RIOT. CWO ok cin ck cunendenduxdccduvencthesacdticecncbans 

Where fraud and mistake in issuance of policy is alleged and re- 
formation is asked, where evidence supports allegations, court is 
justified in reforming policy. Hammond et al vs. Western 
Casaaltys & Geardety Ile. Ca. e0 Gh. CHM) 6 kc cece etnesenceseds 

It is condition precedent to recovery when demanded by insurer by 
timely notice that he should produce for examination on trial 
his books of account, bills, etc.; but if it appears that insurer 
himself procured such documentary evidence, he will not be 
heard to complain of error in trial court ruling him to trial 
without production of such documents by plaintiff. Riley vs. 
7®tna Ins. Co. (W. Va.) 


Reinsurance. . 


Statement of application of dividends to insufficient reserve was not 
a misrepresentation. Warren vs. Federal Life Ins. Co. (Mich.) 
Where insured was notified of re-insurance. accepted terms and paid 
premiums, he could not accept benefits and reject other condi- 
tions on plea of ignorance. Warren vs. Federal Life Ins. Co. 
CHRIGE) nk cccckenceactcesetccebcvosscdetenndasendessennureunes 
Held that as accounts between companies could be stated upon 
annual basis, such accounts were not bound to remain open 
until the end of five year period. Schlens vs. Poe et al.; Poe 
et al. vs. Schlens; Village of Lyons et al. vs. Same (Md.)........ 
Where holder continued to pay premiums on assessment society re- 
insured in old-line company he could not accept condittons, pay 
premiums and recover premiums back. Warren vs. Federal 
Life Ins. Co. (Mich.) 


Mutual Benefit Insurance. 
CORPORATIONS AND ASSOCIATIONS 


Company which requires payment of fixed premium and provides bene- 
fits not in any degree dependent upon assessments is not an 
assessment association as defined by insurance laws. Western 
Life & Acc. Co. of Colorado vs. State Ins. Board of Nebraska 
CURD Scutecccccccearace cesses 

Fraternal societies in so far as ‘they provide indemnity for disability 
and death are deemed mutual companies. Robinson vs. Brother- 
hood of Railroad Trainmen (W. Va.) eanboncecestsswnenceens 

Contract does not cease to be governed by statute exempting fraternal 
associations from all provisions of insurance laws. regardless 
whether contract complies with statute or not. Parker et al. 
vs. Sovereign Camp of Woodmen of the World (Mo.)............ 

Suit to enjoin expenditure for home office building to amount pre- 
scribed by Statute must be instituted by Attorney General. and 
= the insurance commissioner. Wilbour, Ins. Com’r. vs. Cour 
La Fontaine No. 1, Forestiers Franco-Americains (R. I.) 

Foreign order subject to laws of Nebraska. Dworak vs. Supreme Lodge 
of Western Bohemian Fraternal Ass’n et al. (Neb.). seeese 

Incumbent of office in fraternal society who is candidate for re- -election 
and who with knowledge of all facts voluntarily and without 


(37) 


341 


434 


no 
> 
~ 


698 


496 


464 


283 


103 


499 


131 


192 


313 


187 
316 








Insurance Law Journal, Vol. 50. 





protest yields office to one declared elected as successor abandons 
office and is as effectually out of office as if he had resigned. 
— ex rel. Gall vs. Barnes—State ex rel. Coulter vs. Same 
PEED. nc hx. epee ms 00d SSA SSE TMP Es OK De ha ES 6.8 RRES CORRE 
Secretary of local lodge was, according to his duties, an agent of 
association and is presumed to have informed his principal. 
Chandler vs. Royal Highlanders (Neb.)............ rr 
General agent of Grand Lodge could bind it by his agreement with 
adjoining landowner to have no division fence between two 
farms. Dixon vs. District Grand Lodge No. 7, Grand United 
oo ge es BE a a. eR rere re 
Judgment for services of medical examiner sustained by evidence. 
Jackson vs. Knights and Ladies of the Orient (Kan.)............ 
Statute requiring societies to have representative form of government 
is not contravened by constitution that jurisdictions must have 
reasonable minimum of members before they are entitled to rep- 
resentation in Supreme Council of order. State ex rel. Gall 
vs. Barnes—State ex rel. Coulter vs. Same (Minn.)........ 
Suspension, as well as dispensation to defendant, were void, because 
Supreme Grand Master who ordered same was not duly elected 
Supreme Grand Master. Bailey vs. Montgomery et al. (N. Y.) 
Funds for payment of death losses are exempt from application to 
claims of general creditors. Jackson vs. Knights and Ladies 
ee Seen, SOE “. 1, & 96's 8b c's b.0:0.9 bie bid OP ae Oe Ree OS we ota eet ees 
Cancellation depended whether company had received from re-insuring 
association any funds applicable to the purpose. Jackson vs. 
Merete GRE EMGISS OF CRO CRIME CHOI) 66:66 0:6 0:0 bn 0c-c000 sneer 
Application for appointment of receiver, alleging fraud, etc. Held 
where there is no powerful and peculiar equity involved, such 
action can only be commenced by the state. Albach et al. vs, 
Fraternal Aid Union (Kan.) ........... Conse Seas Se RoR RE pace ke 


THE CONTRACT IN GENERAL, 


Fraternal societies in so far as they provide indemnity for disability 
and death are deemed mutual companies. Robinson vs. Brother- 
ee ee ee Aa ee ere reer ere 

Nebraska statute prescribing classes of beneficiaries governs in all 
Nebraska contracts. Dworak vs. Supreme Lodge of Western 


Bohemian Fraternal Ass’n et al. (NeD.) .....ccccccccccrescceees 
Constitution and by-laws are part of the contract. Smith vs. Mystic 
We OCOPS CE ERO WOTIG CERO.) cic viicc cc nvacvwcsiveereeivecivecesons 


The clause “except as herein otherwise provided” did not have the 
effect of making the promise to pay full amount of certificate 
absolute except in cases thereinafter mentioned. Dickinson vs. 
Fraternal Ald Union (KYy.)....cccccccsccccccccvecens Coe eeeccee 

In absence of waiver or statutory limitation, all parties’ rights to 
benefits will depend upon contracts. Grand Lodge, A. O. U. W. 
of Maine va. Conmer 6t Bf. CRERIMG) 2cccccvscncweccecvrsccscceuss 

Statutory provisions and society by-laws, as to change of beneficiary, 
become part of benefit certificate. Malancy vs. Malancy (Wis.) 

Fact that member knows that by-laws have been amended or that he 
voted for amendments does not conclusively show his consent 
that they have retroactive force to modify his contract. Sheetz 
vs. Protected Home Circle, Ins, (Pa.) ......seceeeeeeseees cocses 

Reservation of right to change by-laws does not contemplate one un- 
reasonably affecting substantial rights under certificate. Olson 
vs. Modern Woodmen of America (1OW@)........cceeeceeeeccceee 

Association is without power by amendment or otherwise to divide 
membership so as to place younger members on a self-paying 
basis and constitute older members a separate division. Tusant 


ee ee ee a ee ee eee eae 
Fraternal insurer cannot change rules as to defeat policy of one who 
died before change. Little vs. Henry et al. (S. C.)............ 


Fraternal society may raise assessments of members if increase !s 
equitable and necessary. Wagner et al. vs. Supreme Lodge, K. 
P. RE ere ere ee ee ee ee Oe re eee oat 
Limitation of liability to indefinite amount, in contravention of 
statute, is void. Parker et al. vs. Sovereign Camp of Woodmen 
ee Pee ee ORE eT TTT OT ere 
Despite recitations of application that answers were warranties, 
answer concerning tuberculosis was representation. Murray vs. 


Brotherhood of American Yeomen (l0OW@)........ceeceeeeeeeee 
If warranties were false, contract was avoided. McGinity vs. Brother- 
ee ee IE CTD oot. 5 beeen sabeenescccucesis cc 
False warranty of good health will avoid certificate. Smith vs. Mystic 
SD OE Se SPM SOD sc ecsenecccccrsascdecceneseneenéeenas 


Where no benefit was payable for death within four months after 
initiation, beneficiary could not recover. National Order of 
Mosaic Templars of America vs. Lile (Ala@.)......cccccccccccoes 

Insurer was not estopped from showing falsity of warranties if made 
by connivance of physician with deceased. McGinity vs. Brother- 
ee a a 8 rere rere 

Knowledge of agent imputed to company. United Assur. Ass’n vs. 
Prederick CATE.) 2... ccccccvccces pie (iWon scans eerie eer ery 
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(726) Where entire writing leaves no doubt as to intention of parties, rule 
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that contract, if ambiguous, must be construed most favor- 
ably to the insured does not apply. Dickinson vs. Fraternal Aid 
CH. CURee os 6.b.0.06.4o bun 69'0bndn0nsecenndsscs tenes Od eee dudacus 
Any doubt of uncertainty in mutual benefit policy will be resolved in 
insured’s favor. Hammill vs. Order of United Commercial 
Pravelere of Americé. (NH. Fi). cccccccccccvcveseces ceeeevesaeece 
All provisions of instrument or laws which form any part of contract 
should be considered. Wagner et al. vs. Supreme Lodge, K. P. 


CED. Chea bKCRVN TREO CARER RACES RAMON ELETEOMEE ECAR eee aD 
Contracts are construed most strongly against company which chooses 
the language. United Assur. Ass’n vs. Frederick (Ark.)..... nae 


Fraternal certificates with provisions of constitution are to be inter- 
preted as other insurance contracts. Robinson vs. Brotherhood 
Of BallvenG Traimenem CW. VE). cccsccsccocccccccccessvccesese ‘ 
Where designation of eligible beneficiary has been duly canceled, desig- 
nation of an ineligible beneficiary in such certificate does not 
revive or reinstate such canceled designation. Logan et al. vs. 
Modern Woodmen of America (MINM.)..........ccceescrcececees 


DUES AND ASSESSMENTS. 


Local soliciting agent without authority to write or issue policies, 
but who merely procures applications, etc., is not general 
agent, and his knowledge is not chargeable to insurer. Pettijohn 
vs. St. Paul Fire & Marine Ins. Co. (Kan.)............. <eeeeus 

Under by-laws empowering executive committee to make assessments, 
levying an assessment by means of letters written by members 
of committee who lived at widely separated points was illegal 
and nonenforceable. International Brotherhood of Maintenance 
of Way Employees vs. Duncan et al. (TeX.)........ceeccccceees 

Unless otherwise provided, question whether notice was given the 
member is to be decided by consideration of applicable rules of 
evidence. United Assur. Ass’n vs. Frederick (Ark.)....... 

Member of society which broke its contract with him after he had 
been a member for many years, could not rescind his member- 
ship and recover back all assessments and dues paid by him, 
where the order levied assessments only for payment of death 
losses after they occurred, and applied all assessments paid by 
such member for such purpose. Barlow vs. Grand Lodge A. O. 
CT We GE Tt CR a cco ccncctccecwcntccsecevcivecennces os 


FORFEITURE OR SUSPENSION. 


If payments are made for insured by local lodge as loan to insured, 
fact that insured does not return such loan as agreed by him 
will not establish a custom to extend time of payment on part of 
association. Chandler vs. Royal Highlanders (Neb.)........... 

Where local officers received assessments, but failed to remit to Su- 
preme Treasurer, local order and members were not thereby sus- 
pended. Riess vs. Supreme Conclave, Improved Order of ee 


GREED CIR... Badicc ccingees Cedwtivnceseabianncecdasecuaeeeenes aces 
Local accountant is agent of society rather than of ‘local circle. “Nies 
al. We. BROMMOS C6 GE. CHORD cociciecccecccvdcececcecaceseesecacece 


Where insured was notified that nothing but compliance with increased 
assessment would be deemed performance, insured was excused 
from tendering premium. Wagner et al. vs. Supreme Lodge. 
Ee. CRIN a 6 RA RACORTANAKERNS ERE RE CRANE ERS REAR OO Rone ere 

If association adopts custom of receiving payments after date named 
in contract, it waives right to forfeit for delay. Chandler vs, 
Highlanders CIROES . . Kctncnsad Cc@aeeRVaconaneecaateenetenresuas 

Where local officers, contrary to rules, received assessments after 
default and during member’s illness without compliance with 
rules for reinstatement, but failed to remit to supreme body 
which did not waive policy provisions, beneficiary could not 
recover. Riess vs. Supreme Conclave, Improved Order of Hepta- 
SOMES GN. Fad cocctieccticsedccesncceccgustdecestenecececeses 

Where the amount of premiums were received in bulk by National 
Council without complaint, it could not complain, after death 
of member, that his dues had not been paid by him to local 
council. Outlaw vs. National Council, Junior Order United 
Americah Mechanics, ot al. (6. Cid cccccvcvccccccccccccsccccees 

Association, by receiving money on dues and assessments subsequent 
to their due date, waived forfeiture. International Brotherhood 
of Maintenance of Way Employees vs. Duncan et al. (Tex.).. 

Mere rumor is not such knowledge of insured’s actual habits as could 
be made basis of estoppel. Cameron vs. Royal — of 
AMMOTICA CHICK) co cvicciescesccceccwessteccececnessccssestces< an 

Constitution of society may validly provide against waiver. ‘by 
subordinate lodge, although state of such corporation’s creation 
may recognize waivers by subordinate officials—by-law that re- 
tention of assessment should not waive any provision until de- 
mand had been made for premium’s return only authorizes 
retention during sufficient time for investigation. Davis vs. 
National Council of the Knights and Ladies of Security (Mo.).. 

Local officer with authority confined cannot waive intemperate pro- 
vision of policy. Pate vs. Modern Woodmen of America (Ark.). 
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Evidence made no question of waiver for jury either through conduct 
of officer or of local lodge. Havlicek vs. Western Bohemian 
PTS Ge CORD. onhidvcw veces cacrs%esncas AeS65000.00- 60-00% 

Where appellate tribunal ordered reinstatement of member, there is 
presumption that it had jurisdiction which is not overcome by 
testimony of one or two members of local council. Wilson vs. 
Pine Knot Council No. 54, Junior Order United American Me- 
CU GE Bh. Gia neo bc basesecésccaceneacccnns FCCC eRe SEES OG 

By-laws suspending members upon local officers’ failure to remit are 
unreasonable and void. Riess vs. Supreme Conclave, Improved 


ee Se ee SE. DubopencceyecGucsadescscevevisesccwes 
Sending and receipt of check did not work reinstatement. Havlicek 
vs. Western Bohemian Fraternal Ass’n (Minn.)................ 


BENEFICIARIES AND BENEFITS. 


Insured had right to take out policy in favor of beneficiary without in- 
surable interest, where beneficiary knew nothing of application 
until after it had been written. United Assur. Ass’n vs. Frederick 
CRIME 50306 066 cK EE DD PERSE eSS NCEE ES CULES DEUS BOR FR EROS COS Cate 

Where beneficiary performs continued and necessary personal services 
under agreement for support, she is dependent upon him. 
Koenigstein vs. Finke (Lindsay, Intervener) (Neb.)............ 

Aged, infirm and childless member, separated from his wife, may 


designate the person supporting him as beneficiary. Jones et 
nh, we ED ss ce reba 4 aie eae nae Sab eee Were eR aS 
Statute should be liberally construed in determining ‘‘dependent.” 
Koenigstein vs. Finke (Lindsay, Intervener) (Neb.)............ 
Date of change will control and not tite date of issuance of new certifi- 
cate. International Order of Twelve Knights and Daughters 
Oe i I 0 RI ig a orn 5 k's bs He WAR Rist we OD 


Constitution providing for payment to widow or dependent of member 
does not authorize payment to widower in full possession of 
ERCGTTees.. “eer -We.. FORes 0k. Widiic 6 kkokks6sikescewes.scce 

Deceased member's widow is entitled to death benefits where member 
failed to designate another beneficiary on death of former bene- 
ficiary. Switchmen’s Union of North America vs. Gillerman et al. 
(Mich.) 

If beneficiary was eligible as being within statutory classes he may not 
be deprived of rights, where there was no by-law requiring 
him to belong to one of the specified classes. International 
Order of Twelve Knights and Daughters of Tabor vs. Reynolds 
i eee rere eT ere ee ee 

Statute providing who shall be beneficiaries does not prevent fraternal 
association from limiting their beneficiaries to a part only of 
classes named in statute. Grand Lodge, A. O. U. W. of Maine 
va. Commer Ot Oli CBBC.) vccccccc cc te sacevesencesvesssdveeaceees 

Designation not bearing relationship stipulated in by-laws is invalid. 
Logan et al. vs. Modern Woodmen of America (Minn.).......... 

Designation in writing of mother of deceased, and unwitnessed when 


accepted by association was valid. Zenger vs. Cigarmakers’ 
Union No. 224 of Cigarmakers’ International Union of America 
i Eee Se eee eT ee OT he eC Cee 





Change attempted when member does not have mental capacity. 
Original certificate will remain in force. Sluder vs. National 
Americans (Kan.) ...ccscecees 

Designated beneficiary being ineligible, by 





-laws make children of insured 
his beneficiaries. Logan et al. vs. Modern Woodmen of America 


OS DA, CHER). chee 
By continuing to receive assessments order did not waive by-laws 
stating who may be beneficiaries, where it had no knowledge. 
Grand Lodge. A. O. U. W. of Maine vs. Conner et al. (Me.)...... 
Administrator of widow’s estate was entitled to collect on certificate 
if she died before she had time to collect it herself. Beeson 
vs. Brotherhood of Locomotive Firemen and Eng nemen et al. 
oS NN eee ee eee a ee Ree ee eee OC eT ee ee 
Statute providing that member may change beneficiary without bene- 
ficiary’s consent and the by-laws declaring void agreements not 
to change beneficiary, beneficiary may be changed. Malancy vs. 
Ne Serer rer eee ee Coe ce eee ee 
Change of beneficiary made when member was insane was voidable 
at instance of original beneficiary. Turner et al. vs. Turner 
i RR Re ee hee ke eT ASOT EE TC 
Person named as beneficiary had only inchoate right. and her rights 
were defeated by change of beneficiary, though she was desig- 
nated pursuant to antenuptial agreement, Lyles et al. vs. 
MOMDRMD CHEIMR.)  onccc cc cece cee hres cere sree eDerensetseerecteces 
Beneficiary does not acquire an absolute or indefeasible right until the 
insured’s death. Malancy vs. Malancy (WiS.)............0eee0% 
Where company allowed all parties to believe the beneficiary would 
be recognized and administrator pays money into court, there 
was sufficient change of beneficiaries. Koenigstein vs. Finke 
(Lindsay, Intervener) (NeD.)....ccccccccccccccccccvesesevsseses 
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Failure to comply strictly with the laws of society in making change 
in beneficiary can be asserted only by society. Jones et al. vs. 
pT PEP TEC eC rT er Toe er rrr 

Insured’s failure to name another beneficiary did not cause amount of 
policy to revert to order, where he left surviving children. Inter- 
national Brotherhood of Maintenance of Way Employees vs. 
EPGRCRR GE Gh CPG) cccceccevcscsvudsccicidcducevecaueesaueee 

Insured who had resisted arrest and assaulted arresting officer and 
was killed in scuffle was engaged in a “criminal act” and 
“improper conduct,” so that beneficiaries could not recover. 
United States Bank & Trust Co. vs. Switchmen’s Union of North 
RENT, CRG) be 6b 6 0a eerie penisw ed eeecciacteccdvepececesacenes 

Insured walking along railroad right of way as was custom and not 
forbidden by railroad, not a trespasser. Helm et al. vs. Illinois 
Commercial Men’s Ass'n RE erccnccteteteneusdeuenadeaneetas 

Where policy precluded indemnity for sickness arising within thirty 
days and an operation was performed within such time and later 
operation more than thirty days after policy was issued, from 
effects of which later operation plaintiff was suffering and 
claimed benefits, he could not recover from such illness if con- 
tinuous in character. but could recover if there was no con- 
tinuity between the two. Snyder vs. National Travelers’ Benefit 
BT CID. 5. 60a heer encanne eudeksndescnkdeccineedane esd 

Where insured in fact notified company that he was asserting claim 
for broken arm under certificate and was notified by association 
to appear before doctor for examination and did so, but no 
blanks were furnished him, exact compliance was waived. 
Eminent Household of Columbian Woodmen vs. Gaunt (Ark.).... 

Failure to give notice of death required by benefit policy is not ex- 
cused by unforseen contingencies or unreasonable nature of 
requirement. Hammill vs. Order of United Commercial Trav- 
GIOFG GF AMOFICH CE. File ccccvecursnccdécevestounsasecececes nas 

Provisions of benefit company’s constitution that notice of accident 
be given within ten days and notice of death ten days after 
death, which death notice shall be in addition to notice of ac- 
dent, is complied with where death notice is duly given, although 
no notice was given by member ten days after accident. Ham- 
mill vs. Order of United Commercial Travelers of America 
CIS Fad vcccadccewevecnvu cdi eOeeeuesetanesnceeee ie handewas ace 

Where company accepted insured’s letter and doctor’s affidavit as proof 
of loss and denied liability, cause of action then accrued, even 
though insured did not plead waiver. Matheson vs. Iowa State 
FRAVele: SEG BO: COGN 6 oes bce ate eccctswnsnaabakreeans 

Paying money into court was not an admission of liability to any par- 
ticular claimant. Logan et al. vs. Modern Woodmen of America 
OU GU. CHRIS oc cb cic enccecacsngcnndceeens banedhesesvuneenenuar + 

Rights of widow and those who succeed her were as potent where 
she only survives her husband one hour as it would be if she 
survived him a number of years. Beeson vs. Brotherhood of 
Locomotive Firemen and Enginemen et al. (Kan.)............+.. 

Heirs could contest right of an illegal beneficiary designated after 
death of wife of insured who was first named beneficiary. Grand 
Lodge, A. O. U. W. of Maine vs. Conner et al. (Me.)............ 

Statute imposing damages and attorney’s fees has no application to 
mutual society. United Assur. Ass’n vs. Frederick (Ark.) 


ACTIONS FOR BENEFITS. 


Evidence sufficient to support finding that defendant by absolute and 
unconditional denial of liability waiver requirement that plain- 
tiff must first pursue remedy in courts of order. District Grand 
Lodge No. 18, Grand United Order of Odd Fellows. vs. Webb 
CG Tae Sais he wide ge ae ee Wola Wain a endian @ 6 ial Wie elu @ a ween er erer a erie aa ard 

Period of eighteen months in which suit could be brought ran from 
date of death and not from date of rejection of claim. Madi vs. 
Modern Woodmen of America (WaSD.).........0.ceeeeeeeseeeeee 

In view of statute, constitutional provision of benefit order, that no 
action shall be brought after six months from disallowance of 
claim does not bar an action until after statutory period. Stern- 
heimer vs. Order of United Commercial Travelers of America 


CH. GAD ccikcccomciedcie gus wee eda dkes ttacesaeeneueepaeaeenceruawns 
Where suit was not brought within one year after expiration of forty 
days from denial of liability suit was barred. Matheson vs. 


Iowa State Traveling Men’s Ass’n (IOW8).......ceeeeeeeeeeees 
If company had not obtained license, and is not subject to process 
authorizing service on commissioner or officer. it is subject to 
service under statute relating to process on foreign corporations 
in general and is protected by statute of limitations. State ex 
rel. Oliver et al. vs. United States Fidelity & Guaranty Co. et al. 
CER. GR cciccanvaecesaccebeenasnied 6606 eee eeee «Reet Meee eee ens 
Affidavit of defense that charter did not contemplate payment at age 
of disability was insufficient. Sheetz vs. Protected Home Circle, 
FOG, CPOs). cicccvinecciceddutcvecteventcusdsegedsaenssevenne 
Allegation that insured was in good standing being unnecessary need 
not be proved. Sternheimer vs. Order of United Commercial 
Travelers of America (S. C.) 
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Defense of suicide. and that plaintiff had —* her action should 
have been affirmatively pleaded. Copple vs. Life & Annuity 
ee SLE | dos pSaRaR ORAS hada hhO OS Sere eke nese seek eee © ke 310 

The facts stated were sufficient to support judgment for plaintiff, where 
no demurrer or exception was urged, and society admitted its 
indebtedness. Turner et al. vs. Turner et al. (Tex.)...........00. 189 

Count averring that insured by will conveyed benefits to plaintiff in- 
sufficient where it failed to aver that will had been probated. 
National Order of Mosaic Templars of America vs. Lile (Ala.).. 424 

(817) Members of fraternal society are presumed to know requirements of 
constitution and by-laws of order. Dickinson vs, Fraternal Aid 
MEE. (x5 o:6.0i5.5 vig -e aan be oh.d Wow Sm Oe ares Sores kee acne 45 

If lodge advances payment for insured and afterwards “receives pay- 
ments from him, presumption, in absence of evidence, is that it 
was at request of insured. Chandler vs. Royal Highlanders 
i Sree re ere ne reerdbarccceedescnses coesesccces 50 

In absence of contrary evidence assured’s good standing to be pre- 
sumed to have continued up to time of accident. Helm et al. 


vs. Illinois Commercial Men’s Assa’n (Ill.).......cceeccccececece 616 
Burden on defendant to sustain plea of suicide. Sovereign Camp. 
Woodmen of the World. vs. Hackworth (Ala.).........eceee008 169 


Where defendant pleaded delinquency, burden of proving waiver of 
conditions as to payment was on plaintiff. Sternheimer vs. Order 
of United Commercial Travelers of America (S. C.)............ 319 
Evidence supported jury finding that deceased did not come to her 
death by reason of abortion, nor cause abortion to be brought 


about. Gilchrist vs. Mystic Workers of the World (Mich.)...... 177 
Burden of proving knowledge on part of insurer rested on plaintiff. 

Cameron vs. Royal Neighbors of America (Mich.).............. 429 
Burden on defendant to show falsity of statement at time of reinstate- 

ment. Smith vs. Mystic Workers of the World (Mo.).......... 315 


(818) Admissions by beneficiary showing knowledge of cause of husbands’s 
death admissible, as showing misrepresentations in son’s applica- 

tion McGinty vs. Brotherhood of Railway Trainmen (Wis.)...... 576 
Court did not err in excluding from consideration by-laws 58 and 59. 
National Council, Junior Order United American Mechanics, 

i Re ere ered ee ree rere 303 
Proper to retain enforcement of certain by-laws to exclude applications 
of plaintiffs if not attached to policies. Tusant et al. vs. Grand 

Oly Oy CEs 2s b0.cebeccketa Oh oe de he Reneseens hebsene 308 
Court properly rejected evidence of widow’s improper conduct, it not 
tending to show that she was not a member of insured’s family. 

Williams vs. Modern Woodmen of America (Col.)........... 666 
Where proofs show death by suicide, prima facie case for defendant 

was established. Grey vs. Independent Order of Foresters (Mo.). 312 
Evidence that physicians had told her that brother died from lead 
poisoning and not from tuberculosis admissible on issue of good 

faith. Murray vs. Brotherhood of American Yeomen (Iowa)... 307 


(819) The facts established that beneficiary was not dependent upon de- 
ceased within the meaning of the by-laws. Modern Woodmen 

of America vs. Patterson et al. (MO.).........000. conesccccsese OF 
Evidence sufficient to show that widow was member of insured’s family 
at time of death. Williams vs. Modern Woodmen of America. 

DD, * aba: Sen a oikles 6 ste ah eo kes wee hn 0 Ne oe ee eee RE ee Wie ok 68 666 
Evidence showed that insured’s statement at time of reinstatement was 
a warranty and misrepresentation. Smith vs. Mystic Workers 

ee rer eae er treet Pee TT ree ee 315 
Evidence insufficient to show bad faith and sufficient to sustain finding 
that insured did not have tuberculosis at time she applied. 


Murray vs. Brotherhood of American Yeomen (lIowa).......... 307 
Evidence insufficient to indicate bad faith of plaintiff. Snyder vs. 
National Travelers’ Benefit Ass’n (IOWA).........cceceeceeecees 612 


Evidence sustains finding that deceased married woman’s statement 
that she was not pregnant was true—evidence sustained finding 
that death did not result from pregnancy or childbirth. Nar- 
dinger vs. Ladies of the Maccabees of the World (Minn.)........ 309 

Burden of making affirmative showing of defense pleaded, such as 
false warranty, was on defendant. Stratman vs. Supreme Coun- 
en Oe Ce. TOR. CD oi 6s Kee st ceed Unser in to cweteueneeda 181 

The defense of material misrepresentation ,concerning consulting of 
physician—evidence sustained verdict for plaintiff. Nydes vs. 
Royal Neighbors of America (P8.) ....cccccccsccccscccvecscens 186 

Evidence held to warrant finding of loss*of eyesight through acci- 
dental means. Matheson vs. Iowa State Traveling Men’s Ass’n 


Co eee er errr TT Tere Cee ee Te eT EE ee 617 
(825) Question for jury whether agent established custom on which mem- 
bers could rely. Nies vs. Protected Home Circle (N. Y.)...... 433 


Rule that prima facie case is made out when certain evidence is in- 
troduced, does not apply where both plaintiff and defendant 
conclusively show false statement was made. Smith vs. Mystic 
SEED. BE GD TONER FRO 6.6.5 5.0 6iw6b. 5 68066 ind beks e Keres inn des 315 

Evidence is insufficient to take to jury question whether defendant 
was estopped to set up fraudulent answers. Cameron vs. Royal 
Neighbors of America (MICK.) ....cccccsccscccccnceseveccccocs 429 
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Question of reasonableness of by-law or necessary regulation is a pure 
question of law where facts are undisputed. Wagner et al. vs. 
aerate. CRs. TE: COM aoa os cconcvsccacvneuacesaswneeueunue 173 

Evidence warranted refusal to submit to jury question of waiver by 
insurer. Sternheimer vs. Order of United Commercial Travelers 
GE RN: OR CEB ik 6 oon iWon nts cnokctanedéecusdeedubepuarecone . 319 

Walking along railroad right of way which was custom cannot be 
said, as matter of law, failure to exercise “due diligence.”” Helm 
et al. vs. Illinoic Commercial Men’s Ass’n (Ill.).......0eeeeeees 616 

(826) Instruction that if society retained overdue prem.um after knowledge 
of bad health, it waived forfeiture provision held erroneous. Davis 
vs. National Council of Knights and Ladies of Security (Mo.)... 313 
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